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Abstract  

Law is a dynamic idea that adapts to meet societal needs; if it does not adapt or fails to do so, it will be 

ineffective and void. The finest laws are those that serve the needs of the majority of people, but while 

crafting any legislation, two considerations must be made: first, the law must not be too stiff to allow for 

change, and second, it must not be too flexible to allow for alteration at will by any party. India had a 

sound legal system similar to the Great Kautaliya's administration system before the Mughals or other 

foreign invaders arrived. And every Indian ruler runs their empire in a clear-cut way, with no room for 

ambiguity in society, and with the respect of every member of their empire. India is the only nation in the 

world that accepts all people and all religions. The laws, cultures, and civilizations of India are destroyed 

by invaders. One of the most efficient ways to eliminate a country without resorting to war or combat is to 

simply destroy its culture and civilization then the country will automatically collapse. Through this paper, 

we hope to raise awareness of section 304-A of the Indian Penal Code and demonstrate how someone 

might use murder to fall under its purview while benefiting from the legal framework that the British 

created for themselves and suggesting a way to make it correct. And additionally to discuss what the 

Government has to do to deal with such kind of the problem. 

Keyword- Negligence Driving, Section 304-A, Murder, Hit and Run,   Criminal Intimidation, Section 279, 

Section 337 IPC. 

Introduction 

Every day, the newspaper reports that a person was killed by a car that was traveling at an excessive speed, 

or that the victim might have been hurt, and that was the only effect of the careless and impulsive action. 

The most unfortunate aspect of the current situation is that while many laws and provisions have been 

removed from various acts and statutes, the same section has not been amended, and anyone who is 

violating this section may obtain bail from the relevant Police Station. Just because someone has a valid 

license does not mean that they have the right to kill anyone in the name of Death by Negligence. 
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People in today's culture utilize this section to exact revenge on others since they are aware that breaking 

the law is a good defense, and if it is established that the offender broke the law, the maximum punishment 

is two years in prison because reckless and irresponsible behavior are hard to prove. Rash and negligent 

behavior might vary from case to case, and under this section, offenders who committed an offense with 

the purpose to kill someone will not be prosecuted for either culpable homicide or murder. 

Under the Indian Penal Code, 1860 we have the other provision to prosecute the offender who committed 

the offense through rash and negligent acts like section 279, 337, etc. 

HISTORY FOR BRINGING SECTION-304-A 

Initially, the code did not have this section. Section 304-A was inserted into the Indian Penal Code, 1860, 

by Act 27 of 1870. The reason for the need to introduce this section is that, in the 1870s, kings and 

Britishers were the ones who drove automobiles, and they did so under their wishes. As a result, they 

frequently ran over people due to reckless driving, negligence, or the consumption of intoxicating 

substances, often resulting in fatalities. Therefore, the said section was added to safeguard the accused from 

criminal liability so that the general public would have faith in the judiciary and the law. Additionally, it 

demonstrates to the general populace that no one is above the law under any circumstances. 

The section 304-A is stated as follows- “ Causing death by negligence.—Whoever causes the death of any 

person by doing any rash or negligent act not amounting to culpable homicide, shall be punished with 

imprisonment of either description for a term which may extend to two years, or with fine, or with both”.3 

WHAT IS A RASH AND NEGLIGENT ACT 

The words "rash" and "negligent," which are used in Section 304-A, need to be reinterpreted in light of the 

state of society today to make the person liable under this section. A rash is not the same as a Negligent. A 

malicious rashness cannot be built into simple negligence. They are both different from one another and the 

same act cannot be rash as well as negligent.4 

The rash and negligent have been defined in the case of Istlingappa v. Emperor, 5 that, “A negligent or rash 

act is not done with intent or design”. 

Even in the case of Nga Myat Thin v. Emperor,6 it was held that " A rash act is primarily an over-hasty act 

and is thus opposed to a deliberate act, but it also includes an act which, though it may be said to deliberate 

is yet done without deliberation and caution". 

                Rashness    Negligent Act 

It is an act that is carried out hastily. It is the failure to perform an obligation 

that a reasonable man would perform.7 

It is a species. It is the genus. 

It is a mentality in which a person does not 

anticipate the effects of their actions. 

It is a mentality that is aware of the 

consequences of action yet chooses to 

ignore it. 

It also has been said that rashness and negligence are such that or of such degree that they may cause injury 

or be hazardous to the person.8 And death may be caused due to such action and it is highly probable by the 

act of rashness and negligence. 

 

                                                           
3 See section 304-A Indian Penal Code, 1860. 
4 Shakir Khan, A.I.R 1931 Luck 54. 
5 17 I.C (Bom) 542. 
6 (1898) P.J.L.B.426. 
7 Blyth v. Birmingham Water Works Co. 11 Ex.784. 
8 Chamman Lal, 1954 Cri. L.J. 405. 

http://www.ijcrt.org/


www.ijcspub.org                                      © 2022 IJCSPUB | Volume 12, Issue 3 August 2022 | ISSN: 2250-1770 

IJCSP22C1116 International Journal of Current Science (IJCSPUB) www.ijcspub.org 960 
 

TRIANGLE OF THREE SECTIONS 

 Section 279 of the Indian Penal Code, 1860. 

“Rash driving or riding on a public way.—Whoever drives any vehicle, or rides, on any public way 

in a manner so rash or negligent as to endanger human life, or to be likely to cause hurt or injury to 

any other person, shall be punished with imprisonment of either description for a term which may 

extend to six months, or with fine which may extend to one thousand rupees, or with both”.9 

Ingredient -  To make the person liable under this section following are the Ingredient which is 

needed to be fulfilled- 

a) Driving the Vehicle or riding in a public way. 

b) The driving or riding must be so reckless or careless as to put human life in danger or be 

likely to damage or injure any other person 

c) Meaning of the word “Manner” – 

In Ravi Kapoor v. State of the Rajasthan, 10it was held by the court that, “The test for 

reckless and careless driving under section 279 does not speed. Determiners are the driving 

style that puts human life in peril". 

Driving a car slowly yet carelessly and negligently would be considered rash and negligent 

in the context of this provision. Intention by the Legislature to put the word “manner” in this 

section with its meaning as-  

 It is how the vehicle is driven 

 It is driven either rashly or negligently  

 Such rash and negligent driving should be such as to endanger human life. 

 Section 337 of the Indian Penal Code, 1860. 

“Causing hurt by act endangering life or personal safety of others.—Whoever causes hurt to any 

person by doing any act so rashly or negligently as to endanger human life, or the personal safety of 

others, shall be punished with imprisonment of either description for a term which may extend to 

six months, or with fine which may extend to five hundred rupees, or with both”.11 

Meaning- When the death does not result due to the rashness and negligent act under section 304-

A, only hurt has to happen then this section comes into play and defends the accused by stating that 

the accused has no Criminal Intention but only rashness and negligence.  

In Emperor vs Gulam Hyder Panjabi, 12,  it was held that the accused had acted rashly and 

negligently and he has no criminal intent to cause the hurt so he was liable to be guilty under this 

section". 

 Section 304-A of the Indian Penal Code, 1860. 

If the act of rashness and negligent death has been committed, then the case of the person should 

fall in this section but the prosecution has to come out with the case of the high degree of 

negligence on the part of the accused.13 

And at the same time, it has to be seen that the accused has the criminal intent to kill the person or 

that it was just an act of rashness or negligence. 

Thus, it follows from the foregoing that if the driver of the vehicle endangers the life of another person, 

that case may fall under section 279, if he injures another person, that case may fall under section 337, and 

if a death occurs, that case will be prosecuted under section 304-A of the Indian Penal Code, 1860. 

 
                                                           
9 See section 279 of the Indian Penal Code, 1860. 
10 (2012) IV Cri. L.J.4403 (S.C). 
11 See Section 337 of the Indian Penal Code, 1860. 
12 (1915) 17 BOMLR 384. 
13 Suresh Gupta v.  Government of N.C.T of Delhi, 2004 Cri. L.J 3870 (S.C). 
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NEGLIGENT ACT NOT AMOUNTING TO CULPABLE HOMICIDE 

It was observed by the Allahabad High Court in the case of Idu Beg,14 that, “Section 304-A is aimed at 

crimes that fall outside the purview of Sections 2999 and 300, and it certainly considers these situations. 

It must be assumed that purposefully or knowingly inflicted harm, directly and wilfully caused, is excluded 

since the hasty and negligent act that is designated a crime does not amount to culpable murder”. 

NEED TO AMEND THE SECTION 

According to clause 4 of section 300 of the Indian Penal Code, 1860 – “If the person committing the act 

knows that it is so imminently dangerous that it must, in all probability, cause death, or such bodily injury 

as is likely to cause death, and commits such act without any excuse for incurring the risk of causing death 

or such injury as aforesaid”.15 

Comments- 

So by applying the principles of Interpretation, it has been said that if the person commits the act which has 

the following things then his case may fall into the category of murder- 

 Committal of the act 

 An act is imminently dangerous 

 There is all possibility that the death may be caused or 

 Bodily Injury which results in the death and 

 commits such an act without any excuse for incurring the risk of causing death or such injury. 

 

Examples- 

a) Without any justification, a shoots a loaded cannon into a group of people, killing one of 

them. A is guilty of murder even if he might not have had any specific targets in mind when 

he committed the crime. 

b) Let's say a driver drank alcohol and then crashed his car into someone, maybe killing them. 

In this case, it must be obvious that the driver was aware that he would lose control of his 

car and that anything could go wrong. We cannot claim that he entered the courtroom with a 

clean slate and was seeking protection under section 300-A of the IPC in this instance. He 

should be subject to prosecution under section 300 of the Indian Penal Code because it is a 

case of murder. 

In the case of State of Andhra Pradesh v. Rayavarpu Punayya,16 it has been held by the court, “According 

to the usual course of nature, the act that was committed will have a higher degree of probability of death, 

which suggests that death will be the most likely outcome of the harm. 

DIFFERENCE BETWEEN KNOWLEDGE AND INTENTION 

The two words have been well explained by the court in the case of Kesar Singh v. the State of 

Haryana,17as, "The term "knowledge" refers to a straightforward condition of conscious awareness of some 

facts, during which the human mind itself may be passive or dormant. Although intention denotes a 

conscious condition in which mental faculties are awakened to activity and combined into action to be 

deliberately directed towards a particular objective which the human mind conceives and perceives before 

itself". 

                                                           
14 (1881) 3 All. 776. 
15 See section 300 of the Indian Penal Code. 
16 AIR 1977 SC 45. 
17 2008 15 SCC 753. 
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 In the case of Sarabjeet Singh And Ors. v. State of Uttar Pradesh,18 that, "Because the accused knew 

exactly what he was doing and how it could result in death and that he was aware of the crime, the court 

found that the accused was guilty under Section 299 of the IPC and held that this case could not fall under 

Section 304A of the IPC but rather would be covered by the second part of Section 304”. 

MEANING OF THE ACCIDENT 

The word ‘accident’ itself means “an undesirable or unfortunate happening that occurs unintentionally and 

usually results in harm, injury, damage, or loss; casualty; mishap” 

Types of Accidents- 

a) Those that are brought about by the fundamental forces of nature without the intervention of man or 

another cause; The term "act of God" is used to describe these events. And 

b) "Those that stem entirely or partially from human agency, whether by deeds of commission or 

omission, good deeds or bad deeds or through any other causes unrelated to the action of natural 

forces".19 

Essentials of Accident 

a) There has to be an accident; 

b) It must be an unexpected, accidental, and unavoidable accident; 

c) Care, caution, and skill had to have been used as would be reasonable under the circumstances. That 

is to say, the person cannot have been careless; and 

d) It must cause another individual hurt, injury, damage, or loss. 

PRESENT REQUIREMENT OF SECTION 300-A 

In the present day, the section has to be seen from two angles that are- 

a) First that the criminals are taking a big advantage to protect themselves from the panel provision. 

b) Second, it is the easiest way to commit a crime/murder In the name of the Accident by saying that 

the accused has no intention to commit the crime. 

 Strict interpretation of the word “Imminently Dangerous” 

 The above word has been defined by the court in the case of Judagi Mallah,20, it was held that "A 

man who stabs someone in the throat must be presumed to know that his actions are immediately 

threatening to the victim's life and that it is likely that they will result in the victim's death. The 

person should be subject to punishment under section 300 of the IPC given the aforementioned 

circumstances”. 

In Ram Prasad’s 21 case the apex court observed, "Although clause 4 of section 300 is typically 

used when there is no intent to harm a specific person, the clause may, according to its terms, be 

applied when there is a callous disregard for the outcome and the risk is such that it may be claimed 

that the person knows that the act is likely to result in death or other serious bodily harm that is 

likely to result in death". 

                                                           
18  Criminal Appeal No. 608 of 1982. 
19 Ratanlal, Dhirajlal, The Law of Torts 83 (Lexis-Nexis, New Delhi, 26th edition, 2010). 
20 (1929) 8 Pat.911. 
21 A.I.R. 1968 S.C.881. 
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The application of clause 4 of section 300 has also been pointed out in the case of Budhilal v. the 

State of Uttrakhand, 22 in the following word, “This provision would be applicable if the criminal 

knew with a high degree of confidence that his impending dangerous act would likely result in the 

death of one or more people, rather than just one specific person. Given that the conduct was 

committed by the offender without justification for running the risk of inflicting death or the 

aforementioned injury, such knowledge on the part of the offender must be present in the highest 

degree of probability”. 

 Make the offense Non-Bailable 

If someone kills one or more people, they may be able to obtain bail immediately from the police 

station because the crime is punishable by bail. As a result, the accused has no reason to dread 

appearing in court, which prevents the victim from receiving justice. 

Even every person has the right to get fair and speedy justice as it is his Fundamental Right to get 

justice under the Constitution of India. 

 Need to extend the punishment 

The third need to amend the section is that it was added in 1870, but now it is 2022, and the method 

of committing the crime has changed, which is why we are still adhering to a rule that is almost 150 

years old. Given the current situation, the penalties under this clause must now be increased. 2 to 10 

years in prison should be the suggested sentence for this part. So that the person may have the fear 

of the court. 

 Keep the offense out of the ambit of Compoundable Offence 

A compoundable offense is covered under Section 320 of the Code of Criminal Procedure. It simply 

implies that the victim or his legal heirs may receive compensation from both parties or the legal 

heirs to end the dispute. However, the question here is whether or not the accused who is requesting 

compounding will enter the courtroom with a clear conscience. So the same offense even in the 

future not to be kept in the ambit of the compoundable offense. 

COUNTRIES WHO AMEND THE SECTION 304-A IN  RESPECT OF RASH AND NEGLIGENT 

ACT 

 Sri Lanka- “Sec. 298 of the Sri Lankan Penal Code, 1883 states that- anyone who kills someone by 

performing any reckless or careless conduct that does not constitute culpable murder must be 

punished with imprisonment of either description for a time that may not exceed five years, with 

time, or with both”.23 

 Singapore –“According to the Section 304A(Causing death by rash or negligent act ) of the 

Singapore Penal Code, 1871 –   

Whoever causes the death of any person by doing any rash or negligent act not amounting to 

culpable homicide, shall be punished — 

(a) in the case of a rash act, with imprisonment for a term which may extend to 5 years, or with fine, 

or with both; or 

(b) in the case of a negligent act, with imprisonment for a term which may extend to 2 years, or with 

fine, or with both”.24 

 

                                                           
22 (2009) I Cri. L.J. 360 (S.C.). 
23 See section 298 of the Sri Lankan Penal Code, 1883. 
24 See section 304A of the Singapore Penal Code, 1871. 
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 Bangladesh- According to Bangladesh Penal Code, 1860- 

a) “Section 304-A- Causing death by negligence- Whoever causes the death of any person by 

doing any rash or negligent act not amounting to culpable homicide shall be punished with 

imprisonment of either description for a term”.25 

b) “304-B-Causing death by rash driving or riding on a public way- Whoever causes the 

death of any person by rash or negligent driving of any vehicle or riding on any public way 

not amounting to culpable homicide shall be punished with imprisonment of either 

description for a term which may extend to 3[three years], or with fine, or with both”26 

JUDICIAL TRENDS  

The Hon’ble Supreme Court of India has directed so many times to the legislature to amend section 304-A 

of the Indian Penal Code as this section needs to redefine according to the present status of the society. 

Only those laws can be survived if they fulfill the need of society because the law is the changing concept 

as per the state, society, and culture. 

In the case of State of Punjab v. Saurabh Bakshi 27, the apex court observed the following points- 

a) "Just punishment is intended to prevent repeat victims of such crimes among the members of 

society, who ultimately make up the collective. It acts as a dissuader. The offender may indeed be 

given the chance to change himself on occasion, but it is also true that the proportionality between 

the crime committed and the punishment meted out must be kept in mind. The court must consider 

the offense's effects on society as a whole, its effects on the immediate community, as well as its 

effects on the victim when carrying out this difficult exercise. 

b) Drunkenness encourages reckless driving, which turns other motorists into their target. The 

destitute believe that their lives are in danger, pedestrians worry about the future, and civilized 

people drive in perpetual terror while remaining unnerved by the loud behavior of those who think 

of themselves as "bigger than life." 

c) A man with the resources may have advanced to believing that he may avoid serving the 

substantive sentence by making restitution. The law and the court that enforces the law should 

never lose sight of the fact that in such accidents, precious lives are lost or the victims who survive 

are left permanently disabled, which is, in some ways, worse than death. In a well-functioning 

society, such idea development is a risky phenomenon. Young age is not always a valid justification 

for acceptance. For the impoverished, life is just as worthwhile as it is for the wealthy or 

extravagantly temperamental. 

d) As Cicero put it, justice is "the crowning splendor," "the sovereign mistress," and "queen of virtue." 

A crime like this affects not just the victims' life, but the lives of countless others as well. It 

eventually destroys public trust in the legal system”. 

In Mohammed Ashraf v State of Kerala,28 the High Court of Kerala ruled that "an offense of death resulting 

from rash driving caused by drunken, negligent, or adventurous drivers cannot be quashed based on the 

compromise subsequently entered between the parties and taking a lenient view for an offense under 

Section 304A of IPC will leave a wrong impression about the criminal justice system and will encourage 

further criminal acts”. 

                                                           
25 See section 304-A of the Bangladesh Penal Code, 1860. 
26 See section 304-B of the Bangladesh Penal Code, 1860. 
27 CRIMINAL APPEAL NO.520 OF 2015. 
28 Cr. M.C NO.2880 of 2016. 
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State Tr PS Lodhi Colony New Delhi v. Sanjeev Nanda,29it was held by the court that, “When the accused 

has information that the act he is about to commit is likely to result in the death of another person, and he 

commits the act with that knowledge, and the victim dies as a result, he will be charged under Section 304 

Part II IPC. Culpable homicide is defined as an act committed with the intent to murder a person or with 

the knowledge that the act was likely to result in the death of a person". 

Alister Anthony Pareira v. the State of Maharastra,30it was observed by the court that, "Section 304-A may 

be invoked in cases where negligence or rashness is the sole cause of death; however, if the rash or 

negligent act is preceded by the knowledge that such act is likely to cause death, Section 304 Part II I.P.C 

may be invoked; and if such a rash and negligent act is preceded by real intention on the part of the 

wrongdoer to cause death, the offense may be punishable under Section 302 of I.P.C”. 

In the case of Martin @ Jinu Sebastian and Anr. V. the State of Kerala, 31it was held by the court that, “The 

law is unequivocal on this point: if the accused has knowledge that the conduct he is about to commit is 

likely to result in the death of another person, and he commits the act with that knowledge, and the victim 

dies as a result, the case falls under Section 304 Part II of the I.P.C”. 

INCIDENCE OF DEATH BY NEGLIGENCE IN INDIA 

Through the records of the National Crime Record Bureau of India following is the data of Death by the 

Negligence under section 304-A of the Indian Penal Code – 

Year No. of Incidence 

2020 36 

2019 56 

2018 44 

2017 56 

      Source - National Crime Record Bureau of India32 

CONCLUSION 

Any person has the right to seek justice, which cannot be taken away from them or mocked by using any 

other legal defense simply because it is available or by making an idiot of the victim escape criminal 

responsibility. Just though someone has a legitimate license that was issued by the appropriate government 

does not give them the right to murder someone due to impulsive or careless behavior. 

The court must establish a fair test to decide whether the accused, who is pleading guilty under section 

304-A of the IPC rather than section 300, has criminal intent or not, and whether or not they are in good 

standing when they appear in court. Additionally, it must be established if the accident was the result of a 

mistake or a planned action carried out hastily and negligently. 

Additionally, the Hon'ble Supreme Court and Law Commission of India has made numerous 

recommendations to the Parliament of India regarding the urgent need to change this section to reflect the 

current state of society. 

                                                           
29 CRIMINAL APPEAL NO. 1168 OF 2012 

30 CRIMINAL APPEAL  NOS. 1318-1320 OF 2007. 

31 CRL.A NO. 1557 OF 2007. 
32 National Crime Record Bureau., Ministry of Home Affairs., URL: https://ncrb.gov.in/en.  Accessed on 5 August 2022. 
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