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Introduction 

Various scholars have described it as truly unfortunate that the Indian Cruelty Act, which was enacted to 

protect the interests of a particular group of people, is now being widely abused through frivolous and 

misguided complaints accompanied by evil motives. The Cruelty Act in India recognizes only women as its 

victims. Indian women indiscriminately use this loophole as a weapon to abuse this law. 

However, with the passage of time, Indian judicial minds have started to discover this loophole and have 

issued certain statements aimed at curbing this menace. In a very recent judgment in Vinita Saxena v. Pankaj 

Pandit the Supreme Court was of the view that the concept of cruelty varies with respect to time, place and 

individual. It largely depends on the type of lifestyle to which the participants are accustomed, on their social 

and economic conditions, and on the degree of importance they attach to cultural and human values. 

Cruelty is often cited by spouses as grounds for divorce under various personal laws. Courts have often come 

across cases where the wife and her relatives have tried to use the wide scope of dowry and protection from 

domestic violence laws to abuse and threaten the husband and his relatives. 

What is cruelty? 

Any marital conduct that may harass the other may not constitute cruelty. Mere trivial irritations, quarrels 

between spouses, which occur in everyday married life, do not necessarily mean cruelty either. Cruelty in 

married life can be baseless, it can be subtle or it can be brutal. It can be words, gestures or just silence, 

violent or non-violent. 

To constitute cruelty, the conduct impugned should be "serious and serious" so as to lead to the conclusion 

that the petitioner's husband cannot reasonably be expected to live with the other spouse. It must be something 

more serious than "the ordinary wear and tear of married life." The conduct must be examined in light of the 

circumstances and background to determine whether the alleged conduct amounts to cruelty in matrimonial 

law. The conduct has to be judged, as stated above, against the background of several factors such as the 

social status of the parties, their education, physical and mental conditions, customs and traditions. It is 

difficult to establish a precise definition or provide an exhaustive description of the circumstances that would 

constitute cruelty. It must be of such a kind as to satisfy the conscience of the Court that the relations between 

the parties have deteriorated to such an extent as a result of the conduct of the other spouse that it would be 

impossible for them to live together without mental agony, torture or hardship. , so that the plaintiff husband 

is entitled to a divorce. Physical violence is not absolutely necessary to constitute cruelty, and consistent 

conduct causing immeasurable mental agony and torture may constitute cruelty. Mental cruelty can consist of 
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verbal abuse and insults by using dirty and abusive language leading to constant disturbance of the other 

party's peace of mind. 

Historical position: 

Hindu marriage is a holy sacrament in the life of a Hindu with various other sacraments known to be 

important for a complete life. Marriage is a valid way for a man and a woman to live together and fulfill their 

obligations, and husband and wife are considered as one by law. In 1869, the Indian Divorce Act was enacted, 

but it remained in force for Hindus, and after independence on 18 May 1955, the Hindu Marriage Act was 

enacted to regulate all matters and situations related to Hindu marriages. 

What is mental cruelty? 

Under Section 13(i)(a) of the Hindu Marriage Act, 1955, mental cruelty is broadly defined as when either 

party causes mental pain, agony or suffering to such an extent as to break the bond between the wife and the 

husband. and in consequence of which it is impossible for the party who has suffered to live with the other 

party. 

The issue of mental cruelty must be considered in the light of the norms of marital bonds of the particular 

society to which the parties belong, their social values, status and the environment in which they live. 

Impact of physical and mental cruelty in marital affairs; 

Prior to the 1976 amendment to the Hindu Marriage Act, 1955 cruelty was not a ground for divorce under the 

Hindu Marriage Act. It was only a reason for applying for judicial separation under Section 10 of the Act. In a 

1976 amendment, Cruelty was made a ground for divorce. The words which have been incorporated are “such 

as to create in the mind of the petitioner a reasonable apprehension that it will be injurious or injurious to the 

petitioner to live the party. 

What does mental cruelty mean? 

The conduct of the party concerned should be serious and substantial and must be far more serious than the 

normal wear and tear of everyday life. 

Mental cruelty can vary in different matrimonial cases, so it is impossible to have a uniform standard to go by. 

Here are some examples illustrating what defines mental cruelty as described by the Supreme Court of India 

(SC). 

 Considering the entire married life of the parties, acute mental pain, agony and suffering which would 

render the parties incapable of cohabitation could fall within the broad parameters of mental cruelty; 

 In a comprehensive assessment of the entire married life of the parties involved, it is quite clear that 

the situation is such that the aggrieved party cannot reasonably be required to put up with such conduct 

and continue to live with the other party; 

 Mere coldness or want of affection cannot amount to cruelty, however frequent coarseness of 

language, unsavory manners, indifference, and neglect may reach such a degree as to render married 

life absolutely intolerable to the other spouse; 

 Mental cruelty is a state of mind - The feeling of deep anxiety, disappointment, frustration in one of 

the spouses caused by the behavior of the other over a long period of time can lead to mental cruelty 

 An unrelenting course of abusive and degrading treatment aimed at torturing, incapacitating or making 

life miserable for one of the spouses; 
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 Persistent unjustifiable behavior and behavior of one spouse actually affecting the physical and mental 

health of the other spouse - The treatment complained of and the resulting danger or apprehension 

must be very serious, grave and serious; 

 Persistent reprehensible conduct, studied neglect, indifference, or total departure from the normal 

standard of conjugal kindness causing injury to mental health or inducing sadistic pleasure may also 

constitute mental cruelty; 

 Action must be much more than jealousy, selfishness, possessiveness, which causes unhappiness and 

dissatisfaction. Being emotionally disturbed may not be a valid reason for a divorce on the grounds of 

mental cruelty 

 Mere trivial irritations, quarrels, ordinary wear and tear of married life occurring in everyday life are 

also not sufficient for divorce on the ground of mental cruelty; 

 Marital life should be reviewed as a whole and a few isolated cases over the years will not constitute 

cruelty - The misconduct must have continued over a relatively long period of time if the relationship 

has deteriorated to such an extent that the spouse's actions and behavior make it extremely difficult for 

the injured party to continue live with the other side. This can amount to mental cruelty; 

 If the husband undergoes a sterilization operation without medical reasons and without the consent or 

knowledge of his wife, and similarly, if the wife undergoes a vasectomy or abortion without a medical 

reason or without the consent or knowledge of the husband, such an act by the husband may lead to 

mental cruelty; 

 A unilateral decision to withhold intercourse for a considerable period of time without any physical 

incapacity or valid reason may constitute mental cruelty; 

 Unilateral decisions made by one spouse after marriage not to have a child out of wedlock can amount 

to cruelty; 

 If there has been a long period of continuous separation, it may fairly be concluded that the bond of 

marriage is irreparable - Marriage becomes a fiction, even if supported by a legal bond - By rejecting 

that bond, the law in such cases becomes disservice to the sanctity of marriage. On the contrary, he has 

little respect for the feelings and emotions of the parties involved - In such situations, this can lead to 

mental cruelty. 

Legal provisions: 

The Hindu Marriage Act, 1955 provides legal provisions for divorce on the ground of cruelty under Section – 

13(1)(ia) as follows; 

“Any marriage solemnized, whether before or after the commencement of this Act, may, on a petition 

presented by either the husband or the wife, be dissolved by a decree of divorce on the ground that the other 

party has, after the solemnization of the marriage, treated the petitioner with cruelty”. 

Based on this section, we can explain this legal basis for divorce that whoever is suffering physical or mental 

torture or any other type of harassment from the other party, the other party can go to court with this basis and 

claim for divorce. And there are various cases where courts have held that intent to be cruel is not an essential 

element of cruelty as contemplated by this section. 
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What is court? 

A court, also called a court of law, a person or body of persons having judicial power to hear and settle 

disputes in civil, criminal, ecclesiastical, or military cases. The word court, which originally meant simply an 

enclosed place, also refers to a chamber, hall, building, or other place where court proceedings are held. 

According to  Cambridge Dictionary Court means1 a place where trials and other legal cases happen, or 

the people present in such a place, especially the officials and those deciding if someone is guilty: 

 Protestors gathered outside the court to await the verdict. 

 He's due to appear in court again on Monday.  

 Please describe to the court exactly what you saw. 

 the European Court of Human Rights 

 The lack of evidence means that the case is unlikely to go to court. 

According to Webster dictionary court means2 

 the residence or establishment of a sovereign or similar  

 a sovereign's formal assembly of councillors and officers  

 the sovereign and officers and advisers who are the governing power  

 the family and retinue of a sovereign  

 a reception held by a sovereign 

 

Cruelty in the eyes of the court: 

There are various grounds for making a claim based on cruelty and types of cruelty which the courts identify 

in their various judgments and the courts provide legal support to the victim accordingly. They gave the 

following explanation in the context of cruelty according to 13(1)(1a) 

 It is enough that if the cruelty is of such a kind that it makes it impossible for the spouses to live 

together, 

 The making of a false accusation by one of the spouses about the alleged illicit relations of the other 

spouse with various persons outside the marriage constituted mental cruelty, 

 A husband cannot ask his wife that he does not like her company, but she can or should stay with other 

family members in the matrimonial home. Such an attitude in itself is cruelty on the part of the 

husband, 

 Social torture by either spouse against the other, found to be mental torture and cruelty. 

 Cruelty can easily be proved if the intention to harm, harass or injure could be inferred from the nature 

of the conduct or brutal act complained of. However, the absence of intent should make no difference 

to the case. Cruel treatment can also result from a cultural conflict between the parties. 

 A party may cause mental cruelty when the other spouse makes allegations that the petitioner is 

mentally ill or requires professional psychological treatment to restore his mental health. 

 There are various other forms of cruelty carried out by the courts in different cases. 

 

                                                             
1 https://dictionary.cambridge.org/dictionary/english/court 
2 https://www.merriam-webster.com/dictionary/court - 
:~:text=Definition%20of%20court,king%20held%20a%20general%20court. 

http://www.ijcrt.org/
https://dictionary.cambridge.org/dictionary/english/place
https://dictionary.cambridge.org/dictionary/english/trial
https://dictionary.cambridge.org/dictionary/english/legal
https://dictionary.cambridge.org/dictionary/english/case
https://dictionary.cambridge.org/dictionary/english/happen
https://dictionary.cambridge.org/dictionary/english/people
https://dictionary.cambridge.org/dictionary/english/present
https://dictionary.cambridge.org/dictionary/english/place
https://dictionary.cambridge.org/dictionary/english/especially
https://dictionary.cambridge.org/dictionary/english/official
https://dictionary.cambridge.org/dictionary/english/deciding
https://dictionary.cambridge.org/dictionary/english/guilty
https://dictionary.cambridge.org/dictionary/english/gather
https://dictionary.cambridge.org/dictionary/english/outside
https://dictionary.cambridge.org/dictionary/english/await
https://dictionary.cambridge.org/dictionary/english/verdict
https://dictionary.cambridge.org/dictionary/english/due
https://dictionary.cambridge.org/dictionary/english/appear
https://dictionary.cambridge.org/dictionary/english/monday
https://dictionary.cambridge.org/dictionary/english/describe
https://dictionary.cambridge.org/dictionary/english/exactly
https://dictionary.cambridge.org/dictionary/english/saw
https://dictionary.cambridge.org/dictionary/english/european
https://dictionary.cambridge.org/dictionary/english/bill-of-rights
https://dictionary.cambridge.org/dictionary/english/lack
https://dictionary.cambridge.org/dictionary/english/evidence
https://dictionary.cambridge.org/dictionary/english/means
https://dictionary.cambridge.org/dictionary/english/case
https://dictionary.cambridge.org/dictionary/english/unlikely
https://dictionary.cambridge.org/dictionary/english/court
https://www.merriam-webster.com/dictionary/court#:~:text=Definition%20of%20court,king%20held%20a%20general%20court.
https://www.merriam-webster.com/dictionary/court#:~:text=Definition%20of%20court,king%20held%20a%20general%20court.


www.ijcspub.org                                                  © 2022 IJCSPUB | Volume 12, Issue 3 July 2022 | ISSN: 2250-1770 

IJCSP22C1065 International Journal of Current Science (IJCSPUB) www.ijcspub.org 562 
 

Naveen Kohli Vs. Neelu Kohli [AIR 2004 All 1] 

Facts: 

The appellant, Naveen Kohli got married to Neelu Kohli on 20.11.1975. Three sons were born out of the 

wedlock of the parties. 

 

According to the appellant, the respondent is bad tempered and a woman of rude behaviour. After marriage, 

she started quarrelling and misbehaving with the appellant and his parents and ultimately, the appellant was 

compelled to leave the parental residence and started to reside in a rented premises from May 1994. 

 

The appellant alleged that in the month of May 1994, when he along with the respondent and their children 

visited Bombay to attend the golden jubilee marriage anniversary of his father-in-law, he noticed that the 

respondent was indulging in an indecent manner and found her in a compromising position with one Biswas 

Rout. Immediately thereafter, the appellant started living separately from the respondent since May 1994. The 

appellant suffered intense physical and mental torture. 

 

According to the appellant, the respondent had withdrawn Rs. 9,50,000/- from the Bank Account of the 

appellant and deposited the same in her account. The appellant alleged that the respondent got a false first 

information report registered against him under Sections 420/467/468 and 471 IPC, which was registered as 

Case No. 156 of 1995. According to him, the respondent again got a case under Sections 323/324 I.P.C. 

registered in the police station Panki, Kanpur City and efforts were made to get the appellant arrested. 

 

Husband field for divorce on grounds of ‘cruelty’, Trial Court recorded specific finding about wife harassing 

and torturing husband, mentally, physically and financially. Decree of dissolution of marriage passed by Trial 

Court marriage under Section 13, Hindu Marriage Act. 

 

Wife appealed in High Court and HC held evidence on record not properly appreciated by Trial Court. A 

finding that husband immorally cohabited with another lady recorded by the High Court. On that ground held, 

that it amounted to misconduct and was uncondonable for the purpose of Section 13(1)(a) of the Hindu 

Marriage Act and suit for divorce dismissed. 

Hence, the husband is appealing in SC for the decree of divorce. 

Judgement: 

From the analysis and evaluation of the entire evidence, it is clear that the respondent has resolved to live in 

agony only to make life a miserable hell for the appellant as well. This type of adamant and callous attitude, in 

the context of the facts of this case, leaves no manner of doubt in our mind that the respondent is bent upon 

treating the appellant with mental cruelty. 

 

The respondent against the appellant has filed number of cases including criminal complaints and every effort 

has been made to harass and torture him and even to put the appellant behind the bars by the respondent. 

 

SC held that the word "cruelty" is used in Section 13(1)(i)(a) of the Act in the context of human conduct or 

behavior in relation to or in respect of matrimonial duties or obligations. Physical violence is not absolutely 

essential to constitute cruelty. A consistent course of conduct inflicting immeasurable mental agony and 

torture may constitute cruelty. Mental cruelty may consist of verbal abuses and insults by using filthy and 

abusive language leading to constant disturbance of mental peace of the other party. Hence SC set aside the 

judgment of the High Court and directs that the marriage between the parties should be dissolved according to 

the provisions of the Hindu Marriage Act, 1955. 
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How to prove mental cruelty in court? 

The determination of a case of mental cruelty depends on the facts and circumstances of each case. However, 

you can prove mental cruelty in court in the following ways: 

Your oral or written testimony is sufficient reason to prove mental cruelty. Support your oral or written 

evidence with instances of psychological cruelty such as persistent non-cohabitation or denial of physical 

relationships, verbal and physical abuse, arrogant behavior, irreconcilable or ever-increasing differences of 

opinion that worsen domestic relations. 

Audio and visual evidence is the best evidence and is widely accepted by the court. You can also strengthen 

your case with witness statements. 

Conclusion: 

Based on these various points we can say that in history there was no such law to regulate the issue of divorce 

in Hindu society but with the implementation of Hindu Marriage Act 1955 this vacuum was filled with proper 

guidelines and law. They  handle these matters very well with the help of the courts. 

There are many grounds for divorce provided by law, but since we are primarily concerned with cruelty and 

related to that, we have seen courts interpret cruelty within the law as per the situation. 

When we look at the interpretation of Section 13 (1)(ia) of the Hindu Marriage Act-1955, we can find that 

cruelty cannot be limited to the limit of physical harm but has meaning beyond that. As in Naveen Kohli's 

case, the court said that physical violence is not absolutely necessary to constitute cruelty, a consistent course 

of conduct causing immeasurable mental agony and torture can constitute cruelty and also in Yudhishthir 

Singh's case, the court held that the husband cannot ask his. that he does not like her company but can or 

should remain with the other members of the family in the matrimonial home, such an attitude is itself cruelty 

on the part of the husband. It means that the court can exercise its own discretion when deciding on a cruelty 

case. 

Finally, we can state that anyone can invoke divorce on the basis of cruelty, but the case will be decided on 

the basis of the facts themselves, the court can expand or summarize the meaning of cruelty according to its 

own interpretation, but within the limits of the law. 
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