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Abstract:  The criminal justice system in Indonesia is currently inefficient, therefore it is necessary to reform the criminal justice 

system to create a more effective and efficient judicial process. The new way is by implementing Plea Bargaining System. The 

approach method in this study is normative juridical, using secondary data obtained through library research on primary, secondary 

and tertiary legal materials. The results of the study show that the current criminal justice process in Indonesia has not been able to 

realize a simple, fast, and low-cost judicial process. The complexity of the criminal justice process in Indonesia results in the 

implementation of simple, fast, and low-cost trials that cannot be realized in the criminal justice process in Indonesia. So that in this 

case there is a need for reform of criminal justice in Indonesia. The weakness that the judiciary has pointed out independence which 

is stated in article 24 paragraph (1) of the 1945 Constitution, but in practice it still creates distrust of law enforcers. Plea concept 

Bargaining is required to be able to meet the needs and interests of both parties, because it is the result of negotiations between the 

public prosecutor and the defendant or more precisely with the attorney of the defendant. There are three types of negotiations: first, 

the number of charges against the defendant (called a horizontal plea bargain); second, the level of seriousness of the indictment, 

namely the indictment of serious crimes or less serious crimes (called vertical plea bargaining), and third about the severity of the 

threat of punishment (called a sentence bargain). If there are several serious charges, the three types of plea Bargaining can be 

negotiated concurrently. However, in its implementation, optimization of the synergy of several parties (law enforcement officials) 

and the accused has not yet been achieved. 

 

Index Terms - Plea Bargaining, criminal justice system, Indonesia. 

I. INTRODUCTION 

In criminal justice the system has the principle of fast, simple, and low-cost justice. The principle of low cost means that cases 

can be reached at a low or affordable cost. The above principles are contained within Law Number 48 of 2009 concerning Judicial 

Power, and this is stated in the positive law relating to criminal procedures. Judicial power is an independent power to administer 

justice to uphold law and justice. This is contained in Article 24 paragraph (1) of the 1945 Constitution of the Republic of Indonesia 

(1945 Constitution). With the existence of judicial power, it can provide guarantees for the people of Indonesia to obtain justice and 

legal certainty in accordance with applicable legal rules. To guarantee the creation of justice and legal certainty for the people of 

Indonesia, the judiciary in Indonesia must be an independent body or institution. Essential justice is a major requirement for 

maintaining the survival of a society, in this case judges have an important role in enforcing criminal law to achieve the justice expected 

and aspired to. Thus, it can be understood that the position of judges in our country is a very high position [1]. 

 

However, according to Sudikno Mertokusumo, the existence of judges as law enforcement tools in Indonesia today has a negative 

perception from society, this is because there are many judge's decisions that are not in line with people's expectations. Apart from 

that, because of the increasingly complex forms of crimes that occur for which there is no regulation in the criminal law so that what 

is the objective of criminal law is not achieved within the scope of the criminal justice system. The problem that always arises and is 

always experienced by judges in enforcing criminal law is regarding the decisions of judges who are felt to be unfair and irresponsible 

in deciding a case, thereby reducing public trust in the judiciary and the community finally believes that the judiciary has the principle 

of "the strong who maintains " and "KUHP (gives money after the case)". Opinions from the community about the judiciary are 

currently occurring because there is no control over the principle of freedom and independence of judges, resulting in people, especially 

the lower middle class being reluctant to take legal action for them. having the status of a conglomerate, it is impossible for justice to 

be fully upheld, let alone to achieve legal certainty because the above principles make the judiciary turn into an institution for power 

contests [2]. 
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Broadly speaking, the explanation above has shown a bit of an overview of the judicial power bodies in Indonesia, which then 

become the pillars of law enforcement and are expected to be able to uphold justice in Indonesia. However, from the explanation 

above it can also be seen clearly the weaknesses of the judiciary in Indonesia. The explanation above illustrates the magnitude of the 

role of a judge in a judicial session in Indonesia. Starting from setting the law to determining the punishment and determining someone 

has committed a crime. It can even be said that the life and death of a person in a trial court is in the hands of the judge. In addition, 

due to the large role of a judge in a trial court, an adage appears which says that the judge is the 'Representative of God' on earth. Apart 

from that, if investigated further, it turns out that due to the large amount of authority that the panel of judges has in the trial, there will 

also be a high possibility of fraud occurring, which can result in the emergence of great doubts from the public about the current justice 

system in Indonesia. As Lord said Acton “Power tends to corrupt, absolutely power corrupts absolutely” [3]. 

Various problems still occur, including the over-capacity of prisons, the high costs incurred in settling criminal cases, and the 

accumulation of criminal cases in court that never end, are other things that need attention. Yunizar Wahyu Tristanto stated that the 

accumulation of cases occurred due to the large number of criminal cases that were included in the criminal justice process which 

occurred due to a limited budget and prevented law enforcers from carrying out their obligations to the fullest. Another reason is 

budget management in these agencies. Therefore, changes must be made, especially regarding the way law enforcers regulate their 

agencies and changes in terms of criminal procedural law. From these data it indicates that the justice system in Indonesia has not 

been effective and efficient to this day. These problems are not necessarily caused by the complexity of proceedings in court but also 

human resources in law enforcement. So, it is deemed necessary to have a new system in the Criminal Justice System in Indonesia 

which is believed to be able to make case handling more efficient, as well as a deadlock breaker and evaluation of the previous system. 

There is a need for legal problem solving as outlined in the reform of the criminal justice system in Indonesia which originates from 

an evaluation of the current system. The form of this renewal is by adopting a new system that will be implemented in the criminal 

justice system in Indonesia which is believed to be able to create a more effective and efficient criminal justice process [4]. 

Plea The Bargaining System is a negotiation between the public prosecutor and the accused or their defense. The main motivation 

is to speed up the process of settling criminal cases so that the process of settling criminal cases will run effectively and efficiently. 

Negotiations must be based on the willingness of the accused to admit his actions and the willingness of the public prosecutor to 

threaten a lighter sentence. Plea The Bargaining System is a process in which the public prosecutor and the accused in a criminal case 

conduct negotiations that benefit both parties and then seek court approval, usually including an acknowledgment of the defendant's 

guilt to obtain relief from charges or to obtain some other advantage that allows for leniency [5]. 

Plea The Bargaining System is adopted or implemented in countries that apply the common law system law systems such as the 

United States, Canada, and several other countries. Plea implementation Bargaining System, namely by making someone guilty plea 

or a statement of guilt and the defendant who gave the statement will be given compensation in the form of a reduced sentence. Plea 

Bargaining is closely related to acknowledgment of guilt plea) suspect or defendant. Plea Bargaining is related to confession and 

sometimes it becomes a facility in terms of completing the process of examining a case and the process carried out by law enforcement 

to get guilty plea by torturing the suspect or the accused. In Indonesia itself, if torture is carried out to obtain a confession, this violates 

the Criminal Code and Law Number 31 of 1999 concerning Human Rights. Confessions resulting from coercion cannot be proven 

and they are invalid. 

Alschuler argued, that at first Plea Bargaining appeared in the mid-19th century and became known in its present form. In the late 

19th and early 20th centuries, this system was instrumental in overcoming difficulties in handling criminal cases. Even around 1930, 

courts in the United States relied heavily on this system. The United States implements Plea the Bargaining System is based on the 

premise of streamlining the performance of judges and courts in handling the large number of cases that come in, so that the Criminal 

Justice System in the United States can prevent high costs and a long time in the criminal justice process. Meanwhile, according to 

John H. Langbein in Understanding the short history of Plea Bargaining which the author quotes from M Lutfi Chakim stated, “Plea 

Bargaining contains an agreement between the public prosecutor and the defendant or his legal adviser which ends in the defendant's 

admission of guilt. The public prosecutor agreed to issue lighter charges compared to going through a trial mechanism which might 

be detrimental to the defendant because of the possibility of receiving a more severe sentence. There are interesting things in the 

implementation of Plea-Bargaining System, namely the public prosecutor and the defendant will negotiate to find the most profitable 

agreement for both the defendant and his legal counsel. However, this mechanism is not within the framework of bargaining for 

punishment, but rather for the purpose of efficiency and effectiveness in law enforcement so that the process of resolving criminal 

cases runs effectively and efficiently [6]. 

Supreme Court has declared the Plea mechanism Bargaining is an essential and desirable element in its Criminal Justice System. 

As many as 95% of convictions in the United States are resolved by the guilty plea of the defendant. From these data it can be seen 

the high success rate of Plea implementation Bargaining System in the United States in handling cases that go to court, especially 

criminal cases. Plea The Bargaining System in force in the United States is essentially a negotiation between the public prosecutor 

and the defendant or his defense. In the United States the regulation regarding Plea Bargainning System is governed by the Federal 

Rules of criminal procedure. Furthermore, the main objective of these negotiations is to speed up the process of handling criminal 

cases. The nature of the negotiations must be based on the willingness of the defendant to admit his guilt and the willingness of the 

public prosecutor to threaten the punishment desired by the defendant or his defense. So that the judge in this system only imposes a 

sentence according to the results of negotiations that have been agreed upon by the public prosecutor and the defendant. Public 

prosecution in Plea proceedings Bargaining will offer the defendant a lighter sentence compared to the possible sentence he would 

receive if he were tried before the court. If the negotiations are successful, the agreement between the defendant and the public 

prosecutor is set forth in an agreement called the Plea Agreement to then be brought before the judge. Next, the judge will ask questions 

to the defendant regarding the agreement he has made, whether the defendant agrees to the punishment contained in the agreement, 

and whether during the implementation of plea Such bargaining is carried out under coercion or complies with the implementation 
procedure [7]. 
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Plea The Bargaining System at first glance is a bit the same as the Restorative concept Justice because both use the concept of 

settlement by deliberation, but there are other things that differentiate between the two. In connection with the facts described above 

and the effectiveness of the application of Plea-Bargaining System in the United States, according to the authors of Plea-Bargaining 

System is very important for the renewal of the Criminal Justice System in Indonesia, considering that the Criminal Justice System in 

Indonesia is experiencing various problems. According to the author, plea bargaining system in the renewal of the criminal justice 

system in Indonesia will help solve various problems such as the accumulation of criminal cases, realizing a fast, simple, and low-cost 

trial process, the rights of suspects and defendants are not neglected, and the burden on law enforcement is reduced. So, the authors 

are interested in researching the application of Plea-Bargaining System in the renewal of the Criminal Justice System in Indonesia in 

the form of a scientific study with the title "Reconstruction of Regulations for the Application of Plea Bargaining in the Value-Based 
Criminal Justice System”. 

II. RESEARCH OBJECTIVES 

1. To analyze and find Plea Bargaining in the criminal justice system in Indonesia today. 

2. To analyze the weaknesses in implementing Plea regulations Bargaining in the criminal justice system in Indonesia today. 

III. RESEARCH METHOD 

The approach method in this research is sociological juridical, with secondary data sources. secondary data obtained by conducting 

a literature study. The data that has been obtained is analyzed using an analysis knife in the form of theories and opinions of scholars 

and from the applicable regulations using a qualitative descriptive method. 

IV. DISCUSSION 

The criminal justice system is important and closely related to the context of criminal law enforcement in a country. In carrying 

out the criminal justice system, a foundation or basis is needed to serve as a guideline, usually set forth in criminal procedural law 

(formal criminal law). The current regulation regarding criminal procedural law in Indonesia is Law Number 8 of 1981 concerning 

Criminal Procedural Law (hereinafter referred to as the Criminal Procedure Code). Previously, procedural law in Indonesia underwent 

several changes from time to time starting during the Dutch Colonial government, there was a change in legislation in the Netherlands 

which, based on the principle of concordance, was also enforced in Indonesia on May 1, 1848. At that time in Indonesia, several 

codifications were known. criminal procedural law regulations, such as regulation op de rechterlijke organisatie (RO. Stb 1847-23 jo 

Stb 1848-57) which regulates the organizational structure of the judiciary; Inladsch regulation (IR Stb 1848 Number 16) which 

regulates criminal and civil procedural law in court for those who are classified as residents of Indonesia and Foreign East, regulation 

op de strafvordering (Stb . 1849 number 63) which regulates the provisions of the criminal procedural law for European and equal 

population groups, landgerechtsreglement (Stb 1914 Number 317 jo Stb. 1917 Number 323) regulates procedures before the court and 

adjudicates summary cases for all population groups. Apart from that, the ordinances for areas outside Java and Madura were also 

regulated separately. In its development, the provisions of Inlandsch The regulation were changed to Hittite Herzien Inlandsch 
Regulation (HIR), which was approved by the Volksraad in 1941 [3]. 

 

HIR includes reorganization of prosecution and renewal of laws regarding preliminary examination. With the presence of this HIR, 

the Public Prosecuting Agency (Openbare Ministrie) which is no longer under civil servants, but directly below officer’s vans Justitie 

and Procurator General. During the Japanese occupation, in general, there were no fundamental changes except for the abolition of 

the Raad vans Justitie as a court for European groups. Thus, the criminal procedure does not change. HIR and regulations voor de 

Buitengewesten and Landgerechtreglment apply to district courts, high courts, and supreme courts. After Indonesian independence on 

August 17, 1945, various attempts were made to change by revoking and erasing several previous regulations, as well as unifying 

procedural law to organize the unified structure, powers and procedures of all district courts and high courts. In this case, through the 

application of Emergency Law Number 1 Drt of 1951 it was emphasized that civil criminal procedural law against public prosecutors 

at all district courts and high courts is still guided by the HIR with amendments and additions [8]. 

 

In the context of development in the field as set out in the Outlines of State Policy (Decree of the People's Consultative Assembly 

of the Republic of Indonesia Number IV/MPR/1978) it is necessary to make efforts to increase and perfect the development of national 

law by carrying out renewal of codification and legal unification in the summary of the real implementation of insight into the 

archipelago, then after going through several efforts finally in 1981 Indonesia had its own basis for criminal procedure law, namely 

Law Number 8 of 1981 concerning the Book of Criminal Procedure Code or better known as the Criminal Procedure Code. The 

KUHAP is considered one of Indonesia's "masterpieces" to replace the HIR and is a matter of pride because it was drawn up by 

Indonesian legal experts. With the Criminal Procedure Code, " Het Herziene Inlandsch Regulation “(Statute Book of 1941 Number 

44) relating to Law Number 1 Drt. Year 1951 (State Gazette of 1951 Number 59, Supplement to State Gazette Number 81) as well as 

all its implementing regulations and provisions regulated in other laws and regulations, insofar as this concerns criminal procedural 

law, it needs to be repealed because it is not in accordance with the ideals of national law and replaced with a new criminal procedural 

law which has codification and unique characteristics based on Pancasila and the 1945 Constitution [9]. 

 

In addition, it is hoped that the Criminal Procedure Code will bring new ideas with a breath of humanism and the value of justice 

that is coveted by all parties in our society. The value of justice that is in accordance with Pancasila as the philosophy of the Indonesian 

nation must be a value that can maintain and maintain balance, harmony, and harmony between individual interests on the one hand, 

and the interests of society on the other. This value is the most important of every statutory regulation, the Criminal Procedure Code 

is no exception. It has been approximately 35 years that the Criminal Procedure Code has become the basis for criminal procedural 

law to date, during this period there have been various changes and modern developments, especially in the field of communication 

and technology which have had an impact on the social, economic, including legal, where here the relation is with criminal law and 
criminal procedural law. 
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The world feels smaller and globalization in the fields of economy, finance and trade is also having an impact on the field of law. 

None of the countries can shut themselves tightly from these changes. Many international conventions have been ratified by Indonesia, 

including the United Nations Conventions Against Corruption, International Convention Against Torture and International Covenant 

on Civil and political rights. Also present in the preparation of the International Criminal court. All these conventions were born and 

ratified after the Criminal Procedure Code, directly related to criminal procedural law. The Covenant on Civil and Political Rights 

contains provisions related to procedural law, for example the rights of suspects and provisions regarding stricter detention. In 

connection with this, there are countries that have made a completely new Criminal Procedure Code, such as Italy, Russia, Lithuania, 
Georgia, and others. There are also those who change their KUHAP in line with these global changes, such as Austria [10]. 

 

The trend toward a balanced system (adversary system) was introduced, among other things, the two parties, both the public 

prosecutor and the defendant and legal advisors could add new evidence at court hearings (such as witnesses a' charge and a de charge). 

By itself there is no need for P 21 (Statement of the public prosecutor that the files are complete) because the public prosecutor, even 

though the trial has started, can still request the assistance of investigators to add to the examination such as submitting new witnesses 

against witnesses submitted by legal advisers. So, really this system requires public prosecutors and investigators to work closely 

together for the success of prosecution. Due to several developments in the criminal justice system that have occurred in various 

countries in the world, inevitably Indonesia must adapt immediately, so the Criminal Procedure Code Draft Bill was drafted. The 

reform of the Criminal Procedure Code, apart from the adjustments mentioned earlier, was also carried out because of the idea and 

concept of reforming the material criminal law (KUHP) as a logical consequence of the objective of the criminal procedural law, 

namely, to seek material truth contained in the Criminal Code [11]. The goals and uses to be achieved through the Draft Criminal 

Procedure Code, namely criminal procedural law in the future is to seek material truth, protect the rights and freedoms of people and 

citizens, balance the rights of the parties, people who are in the same situation and are being prosecuted for the same offense. should 

be tried according to the same provisions, defend the constitutional system of the Republic of Indonesia against criminal offences, 

maintain peace and security of humanity and prevent crime. (The aim of the futures criminal Procedure Code is the pursue of objective 

truth, the protection of the rights and freedom of man and citizen, preserves a balance between the rights of the parties, persons in 

similar situation and processed for the same offenses should be judged according to the same rules, the maintenance of constitutional 

system of the Republic of Indonesia against criminal encroachment, the maintenance of peace and security of humans and the 

prevention of crimes ). 

 

Its use is that state officials and citizens in the framework of carrying out their obligations in investigations, prosecutions, trials, 

and defense in court carry out their obligations smoothly, and how the wider community can understand and live up to the criminal 

procedural law that applies in Indonesia. Plea bargaining the system itself is the system that applies in the criminal justice process 

which in essence promotes cooperation and agreement between the parties to the case, in this case the public prosecutor and the 

accused or their legal advisors. Plea application Bargaining in the criminal justice system in Indonesia will be emphasized with several 

limitations, namely plea Bargaining will be given to defendants who commit crimes with a penalty of under seven years. Opportunity 

to get plea process Bargaining will be given to the defendant once so that the defendant has made plea bargaining does not get the 

opportunity to be tried using the plea mechanism bargaining. In implementing this idea, the integrity of the public prosecutor is very 

necessary because the main key to the success of the plea-bargaining system are the public prosecutor and the accused or their legal 

advisors. In this case, it is necessary to have training as an effort to add insight to public prosecutors regarding plea bargaining system. 

This is for the realization of a public prosecutor with integrity for an effective and efficient criminal justice process through plea 

bargaining system [12]. 

 

Furthermore, the government should immediately make regulations regarding the plea implementation mechanism bargaining 

system, starting from the plea implementation procedure bargaining system, guarantees for the fulfillment of the rights owned by the 

defendant when the defendant confesses his guilt, as well as time limits for implementing the plea mechanism Bargaining is an effort 

to create certainty in the application of a simple, fast, and low-cost trial. Plea applied The Bargaining System in Indonesia is expected 

to be able to reduce the problem of accumulation of cases and be able to realize a simple, fast, and low-cost criminal justice process. 

Thus, the legal objectives of justice, benefit and legal certainty can be realized so that the judicial process in Indonesia becomes more 

effective and efficient [13]. 

 

There are parties concerned in implementing plea bargaining system in the judicial process in Indonesia, including: 

1. The Role of the Public Prosecutor 

The role of the Public Prosecutor in implementing the plea mechanism Bargaining is very important because the only actors who 

have legal standing in implementing this system are the public prosecutor and the defendant or their legal counsel. Hopefully, 

when later plea bargaining the system is implemented, training is held and more understanding is given to the public prosecutor 

so that later plea bargaining the system can run according to the objectives to be achieved, namely, to realize a simple, fast, and 

low-cost trial, so that an effective and efficient judicial process will be created. 

Plea application Bargaining in Indonesia will exist at the stage prior to the trial examination process. Before entering the plea 

stage guilty, three things need to be considered, namely regarding incompetence, the mental capacity of the defendant in plea 

guilty, and whether the defendant at the time of confession was in a mentally disturbed state or not. What is meant by incompetence 

is whether the defendant is mature and rational enough to understand a trial process, what is meant by mental capacity is whether 

the defendant has a reasonable knowledge or educational capacity, while a disturbed mental condition refers to whether at the 
time of plea guilty the defendant is conscious and sane or not. 

The public prosecutor will also notify the defendant regarding the waiver of his rights in the form of: 

a.  Waiver of the right to appeal. 

b.  Waiver of the right to non- self incrimination, by admitting guilt for a crime that he admits he committed, but he cannot be 

forced to provide other information that might involve him as a defendant. 
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2. The Role of Legal Counsel 

legal adviser has an obligation to explain to the client the plea stages bargaining, the maximum consequences of the 

acknowledgment, and the obligation to discuss all offers from the public prosecutor. The legal adviser must estimate whether to 

carry out the plea guilty on the plea mechanism The agreement is more profitable for the defendant compared to being tried 

before the court. The legal adviser will also consider the negotiations offered by the public prosecutor to the defendant by 

comparing the negotiations that have been offered by the public prosecutor in the same case. 

 

3.  The Role of Judges 

The judge has the most important role in the stage after the plea Bargaining is to test whether the defendant confesses voluntarily 

or not. The judge can also make an offer to the defendant whether he will cancel the agreements he made in the plea stage bargain or 

not. The judge must also warn the defendant about the implications of having a plea guilty, namely in the form of: 

a.  The right of the accused to refuse his confession if the court intends to extend the sentence compared to the sentence    
recommended by the public prosecutor. 

b.  Informing the defendant that by his confession he also waived his right to be tried at trial. 

c.  Providing information to the accused regarding the possibility of a particular sentence. 

d.  Ensuring that the accused understands every element of Plea The agreement he made, and 

e.  Ensure that Plea Agreement is made voluntarily, and the Plea process Bargaining is done on a factual basis. 

f.   Decide whether to accept or reject the defendant's confession. 

 

A warning from the court to the defendant is a very important process because this is one of the parameters for the confession given 

by the defendant, whether the confession was made voluntarily or not so that the defendant's rights are still protected. 

The judge has the most important role in the stage after Plea Bargaining, namely, to test whether the defendant confessed 

voluntarily or not, the judge. It can also offer the defendant whether he will cancel the agreements he has made in the Plea stage 

Bargaining. The judge must also warn the defendant about the implications of carrying out a Plea Guilty, namely in the form of: 

1.  The right of the accused to refuse his confession if the court intends to exceed the sentence recommended by the public 
prosecutor; (2) notify the defendant that by his confession he has also waived his right to be tried at trial. 

2.  Providing information to the accused regarding the possibility of certain punishments, and the possibility of deportation (if 

the accused is not a citizen). 

3.  Ensuring that the accused understands every element of the plea the agreement he made, and 

4.  Ensure that plea agreement made voluntarily, and plea process bargaining is done on a factual basis. 

5.  Decide whether to accept or reject the defendant's confession. 

 

A warning from the court to the defendant is a very important process because this is one of the parameters for a confession given 

by the defendant made voluntarily so that the rights of the defendant are protected. An efficient judiciary is urgently needed apart from 

being mandated by law, also the fact that our criminal justice system is currently still producing piles of cases and on the other hand 

there is still insufficient case handling budgeting. Therefore, we need a solution (ius continuendum) for it and Plea Bargaining is the 

solution. If we look at the concept of the Draft Criminal Procedure Code, we do not find the term Plea included Bargaining in the 
draft, but in the Criminal Procedure Code Bill found the term special pathway. 

As for the difference between the Special Track of the Criminal Procedure Code Bill and Plea Bargaining namely: 

1.  The closure of access to negotiations (bargaining process) between the prosecutor and the defendant regarding the length of 
sentence and regarding the types of charges that will be charged against him. 

2.  The active role of the judge in the trial (special line) distinguishes it from the plea bargaining (passive judges because in the 

adversarial system a case is considered a dispute between the state and the defendant). 

3.  Confessions by the accused in the special line are made before the judge in the trial while in the plea bargaining the confession 
was made before the public prosecutor. 

4.  In the Special Track, there are limitations on criminal acts that can be resolved through this pathway, namely cases under 7 

(seven) years old, while in Plea Bargaining all kinds of punishments can be carried out even the death penalty. 

 

Therefore, the adjustment of the plea concept Bargaining in the Criminal Procedure Code Bill does not necessarily change the 

entire structure of the criminal justice system that currently exists, but will provide a separate space in criminal justice, especially 

resolving criminal cases whose threats are not more than 7 years in prison efficiently and quickly and supported by an 
acknowledgment. guilt of the accused as the basis for the judge obtaining confidence in deciding the case. 

The main requirement of plea bargaining that is plea guilty or admission of guilt originating from the Anglo Saxon or Common 

Law legal system will have positive and negative impacts in its application, if explained in more detail, including the following: 

 

1.  Positive Impact 

For the explanation of the implementation of plea-based bargaining guilty, there are several positive impacts in its application in 
countries that have used plea bargaining, namely: 

Reducing incoming cases, especially criminal cases that go to court. It is an open secret that one of the reasons for the drastic 

decline in the performance of the judiciary in Indonesia is due to the large number of cases that must be handled in court. Cases from 

the first level, appeals to cassation and even judicial review are abundant and the number of judges examining, and adjudicating is not 

proportional to the number of cases. The number of cases that were submitted in 2019 was recorded at 19,369 cases, of course, not in 

proportion to the number of judges available. With the large number of cases and the disproportionate number of judges, it certainly 

affects the performance and length of time the judge takes in deciding a case where the judge is an extension of God or the spearhead 

of the court. When applying plea Bargaining is implemented so that cases that must be resolved in court will be reduced, and there 

will be many perpetrators who admit to the actions they were charged with so that no evidence is required. Application of the plea 

concept guilty in plea Bargaining in the United States can reduce the number of cases in court by up to 95% of the total number of 

cases [14]. Giving gifts or compensation to the defendant for confessing his actions. So that this system provides an opportunity for 
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the defendant to tell and reveal the actual criminal events openly. This opportunity is very possible and wide open considering the 

reward for his confession and to uncover crimes and the masterminds of these criminal events is wide open. For the defendant it is 

possible to save in terms of costs that will be incurred compared to the usual criminal justice system. The positive impact for public 

prosecutors is reducing the burden or number of cases that must be proven and handled by public prosecutors, so that when settling 

cases with plea Bargaining is implemented but can be resolved effectively. In the United States the application of plea guilty along 

with sentencing guidelines can provide a paradigm shift that punishment is not only imprisonment but can be in the form of other 

more effective alternative punishments. 

 

2.  Negative Impact 

While there are some deficiencies that arise in its application in countries that have used plea bargaining, namely: the defendant 

has the right to deny in court. This is an important point in the weakness of applying plea In this bargaining, the main weakness is the 

defendant's right to deny or remain silent on questions and criminal acts committed and the evidence that must be proven by the public 

prosecutor for the guilt or crime he has been accused of. In some countries, a minimum of 2 pieces of evidence are adopted to prove 

the truth or the accused is guilty or not. If confession alone is the basis for sentencing, then it is not fulfilled because it must be based 

on at least 2 pieces of evidence. In Indonesia, as adherents of the negative evidentiary system, a minimum of 2 pieces of evidence and 

a judge's conviction are required to convict a person charged with a crime. So that it will be a problem if in practice the defendant's 

confession must also be accompanied by other evidence, so that it is not just a confession, thus facilitating the judicial process and not 

violating individual rights and human rights. 

There is an image in society that the court is considered too partial to the defendant. Providing convenience or rewards to defendants 

who admit their actions so that the maximum sentence term is reduced so that the public perceives that the court is too weak and is 

seen to be on the side of the defendant. 

There are no other legal remedies for the defendant who agrees to the plea guilty in plea bargaining. A person with an indictment 

or defendant who has agreed to a plea bargaining and admitting guilt (plea guilty) that the public prosecutor has charged him with, the 

defendant has no right to appeal against the decision rendered on the guilty plea he expressed [15]. 

 

V. CONCLUSION 
  

1. The implementation of the criminal justice process to this day has not been able to realize a simple, fast, and low-cost judicial 

process. At present, the complexity of the criminal justice process in Indonesia has resulted in the implementation of simple, fast, 

and low-cost trials that cannot be realized in the criminal justice process in Indonesia. So, in this case it is necessary to reform 

the criminal justice system in Indonesia. 

2. Weaknesses in legal substance that the judiciary has shown independence which is normatively stated in article 24 paragraph (1) 

of the 1945 Constitution, but in practice it has still caused public distrust since the early 2000s until today. Weaknesses in the 

legal structure that in the concept of plea Bargaining is required to be able to meet the needs and interests of both parties, because 

plea Bargaining is the result of negotiations between the public prosecutor and the defendant or more precisely with the attorney 

of the defendant. There are three types of negotiations: first, the number of charges against the defendant (called a horizontal plea 

bargain); second, the level of seriousness of the indictment, namely the indictment of serious crimes or less serious crimes (called 

vertical plea bargaining), and third about the severity of the threat of punishment (called a sentence bargain). If there are several 

serious charges, the three types of plea Bargaining can be negotiated concurrently. However, in its implementation, optimization 

of the synergy of several parties (law enforcement officials) and the defendant has not yet been achieved. From the perspective 

of legal culture, the development of plea By bargaining, we can see that this concept has progressed over time and has responded 

to and fulfilled a number of needs from the criminal justice process which requires a faster settlement and both parties can agree, 

not always being parties to the conflict. However, the objectives to be achieved from punishment must also be fulfilled. 

V. ADVICE 

1. The government and legislative institutions should immediately reconstruct Law Number 48 of 2009 concerning Judicial 
Power 

2. A judge may not judge solely according to his personal feelings of justice, but he is bound by the values that apply objectively 

in society. 
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