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ABSTRACT: 

“शोचन्ति जामयो यत्र विनश्यत्याशु ततु्कलम् I 

न शोचन्ति तु यतै्रता िर्धते तन्ति सिधदा II”1 

(“The family in which women are full of sorrow that family meets its destruction very soon, 
while the family in which they do not grieve is always prosperous”) 

  
In the present paper, starting from the above verse of ‘Manu-Smriti’, discussing the legal provisions that have been 

presented regarding the interests of muslim women, what other meaningful efforts can be made for this, those topics have 
been discussed. This paper shows that there are many such legal provisions which help women to protect their interests in 
the society.  There is no fixed limit for providing a legal provision.  It starts with the Indian Constitution and culminates in 
various other legal provisions from time to time as per the need.  In fact, there is a need to spread awareness in the society, 
especially in the women community, about their rights and about the laws that protect their interests.  This is the main 
purpose behind writing this letter, which will be helpful in protecting the interests of muslim women. 

 
KEYWORDS: 
 Muslim Women Interests, Manu-Smriti, United Nations General Assembly, Article, Section, Marriage, Divorce, 
Instant Triple Talaq, Legal provisions. 
 

OBJECTIVES:  

(01) To underline the real status of Muslim women; 
(02) To describe step by step those legal provisions which actually helps to protect their rights or interests; 
(03) To analyse some important schemes related to Muslim women or favorable to them; 
(04) To clarify the social and constitutional, criminal and civil rights of Muslim women; 
(05) To encourage those who are actually willing to uplift Muslim women; 
(06) To draw the attention of people towards the women interests; 
(07) To draw the attention of people towards the provisions which are available in law to protect Muslim women 

interests; 
(08) To suggest, India needs an adequate law on some more areas which are related to Muslim women interests.  

 

SCOPE OF STUDY:   
The study aims to assess several legal provisions and government schemes which protect or help to secure Muslim 

women interests. With the help of this assessment people will be able to know those provisions which actually exist and 
are needed in future in this field. 
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METHODOLOGY:  
In this study; data has been collected from various Articles of Indian Constitution, various Sections of criminal laws 

like IPC, and CrPC, and from various civil and personal laws. Apart from these sources this study includes the evaluation 

of many schemes which protect the Muslim women interests directly or indirectly. 

 
 
INTRODUCTION: 

On 18 December 1979, the UN General Assembly accepted a convention, Elimination of All Forms of Discrimination 
against Women. The Convention came to power on 3 September, 1981, through an agreement, giving the member states 
of the UN the opportunity to abolish all discernment related to the interests of women in their respective states. About 189 
countries incorporated the provisions of the Convention in their statutes. India accepted the Convention on July 9, 1993.  In 
India, continuous efforts are being made to protect the women interests through the provisions in the Indian Constitution 
and various laws. These efforts are discussed in detail further. 

By adopting the Convention, many countries of the world have made many legal provisions in their respective 
countries to shield the women interests. India has also made commendable efforts in protecting the interests of women 
through Constitution and many other laws. 

 
1. INDIAN CONSTITUTIONAL PROVISIONS: 

The drive of protecting the women's interests is reflected in the beginning of the Constitution. From the 

Constitution2, Article 14, Article 15, Article 39, Article 39A, Article 42, Article 51A, Article 243D (3) & (4), and Article 243T 

(3) & (4) are Important provisions related to conservation of interest have been summarized. 

ARTICLE 14:  
Article 14 in the Indian Constitution appears to be inspired by the principle of Samya. According to the gender or 

any other discrimination, everyone will be considered equal in the law. At the same time, the protection received under the 
provisions of the law will also get everyone without any gender discrimination. 

ARTICLE 15:  
Article 15 in the Indian Constitution prevents the State from discriminating on the ground of religion, caste, natal 

place and gender etc. in its first and second part. The third part of Article 15 clearly empowered the state to make the state 
specific provision for the interests of women and children. 

ARTICLE 16:  
Article 16 in Indian Constitution, to all the citizens of India, provides equal opportunities in state employment and 

appointments. 

ARTICLE 39:  
Article 39 of the Indian Constitution gives equal rights to all citizens of India to have a suitable means of livelihood.  

Part IV, Article 39 provides for equal pay for equal work for men and women.  Part IV, Article 39 provides protection to the 
citizens of India, men, women and children, from entering into employment contrary to their age or strength. 
ARTICLE 39A:  

Article 39A in Indian Constitution puts duty on State to ensure that no citizen of India is deprived of legal aid due to 
financial constraints. 

ARTICLE 42: 
Article 42 of the Indian Constitution guides the State to provide fair and lawful work situations to human beings as 

well as maternity aid. 

ARTICLE 51A: 
The fifth para of Article 51A of the Indian Constitution enforces a duty on all citizens of India to give up such follows 

which are against the honor of women. 

ARTICLE 243 D (3) & (4):  
Article 243 D (3) & (4) in the Constitution of India provides reservation to females, including females belonging to 

SC and ST, 1/3 of the posts in the Indian Panchayat System. 

ARTICLE 243 T (2), (3) & (4):  
Article 243 T (2), (3) & (4) in the Constitution of India provides reservation to females, including females belonging 

to SC and ST, 1/3 of the posts in the Indian Municipality System. 
 

2. INDIAN CRIMINAL PROVISIONS:  
Apart from the Constitution of India, many such criminal provisions have been given in India by the Parliament of 

India, in which provision has been made for punishment for many criminal acts affecting the interests of women. These 
provisions are further described by several headings:  
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(I) OFFENCES AFFECTING DECENCY AND MORALITY: 

Sections 292, 293 and 294 of the IPC, 18603 and Sections 67 of the IT Act, 20004, as well as Sections 3, 4 and 7 

of the IRW Act, 19865, makes special provisions in this regard. 

SECTION 292:  
Section 292 of the IPC, 1860 imposes a criminal prohibition on the sale of obscene books, etc. 

 
SECTION 293:  

Section 293 of the IPC, 1860, prohibits the sale of any obscene object to a person less than 20 years of age and 
provides sentence for it. 

SECTION 294:  
Section 294 of the IPC, 1860 prohibits the performance of any kind of obscene songs and things in a public place 

and provides for punishment for those who do so. 

SECTION 67:  
According to section 67 of the IT Act, 2000, if anything related to obscenity printed or conveyed or is printed in any 

electronic form, that acts shall be punishable. 

SECTION 3:  
Section 3 of the IRW (Prohibition) Act, 1986 prohibits advertisements making indecent representations of women. 

SECTION 4:  
Section 4 of the IRW (Prohibition) Act, 1986, prohibits the transfer by posting of books and leaflets covering impolite 

image of women. 

SECTION 7:  
Section 7 of the IRW (Prohibition) Act, 1986, prohibits indecent display of women in the premises of companies 

and declares it to be subject of punishment. 

 
(II) DOWRY DEATH:  

Dowry death is a gruesome truth of the society.  The Indian Legislature against this heinous crime made important 

provisions in Section 2 of the DP Act, 19616, Section 304B of the IPC, 1860, Section 174 of the CrPC, 19737 and Section 

113A of the I Evd. Act, 18728.  has been incorporated. 

SECTION 2:  
The word ‘Dowry’ has been well-demulced in section 2 of the DP Act, 1961, in which before marriage any kind of 

valuable demand, directly or indirectly is called dowry. 

SECTION 304B:  
Section 304B of the IPC, 1860, provides punishment of custody for 7 years or life time imprisonment for the offender 

who causes dowry death.8 

SECTION 174:  
Section 174 of the CrPC, 1973, gives the right to police, to investigate and postmortem of a married woman suicide 

or an unusual death of a married lady within the 7 years of wedding. 

SECTION 113A: 
Section 113A of the I Evd. Act, 1872 provides that if the wife obligates self-destruction within 7 years of marriage, 

the husband, shall be guilty of the offense of "cruelty" as described in Section 498A of the IPC, 1860. 

 
(III) ACID ATTACK:  

It is very disfiguring, a heinous crime in the present society.  On 2nd April, 2013, Section 326A and Section 326B 
were added after Section 326 of the IPC, 1860 through the Cr. Law (Amendment) Act, 2013.  Both these new Sections 
were mainly added to deal with cases related to acid attacks.  Apart from this, Section 357B and Section 357C of the Code 
of CrPC, 1973 also make special provisions in this regard. 

SECTION 326A:  
Section 326A of the IPC, 1860, provides punishment of life imprisonment of 10 years and also mulct for a person 

convicted of acid attack. 

SECTION 326B:  
Section 326B of IPC, 1860, for the guilty of attempt to acid attack, provides imprisonment for five years to seven 

years and penalty too. 

SECTION 357B:  
Newly supplementary to the CrPC, 1973 through the Cr. Law (Amendment) Act, 2013, Section 357B provides that 

compensation payable by the State Government under Section 357A of the Code of Criminal Procedure, 1973, shall be in 
addition to the mulct payable to the victim under Section 326A or Section 376D of Indian Penal Code, 1860. 

SECTION 357 C:  
Section 357C of the Code of Criminal Procedure, 1973 directs all government and private hospitals to provide free 

first aid to the victim. 
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(IV) MODESTY AND SEXUAL HARASSMENT:  
Section 354, Section 354A, Section 354B, Section 354C, Section 354D and Section 509 of the IPC, 1860, provide 

provisions for criminal acts of outraging the modesty of women and sexual harassment of women. 

SECTION 354A:  
Section 354A of the IPC, 1860, declares sexual harassment of women to be an offense and provides for rigorous 

extendable custody 0f 1 to 5 years, or with mulct, or with all these too. 

SECTION 354B:  
Under Section 354B of the IPC, 1860, a man who attacks or uses culpable force with intent to make a woman nude, 

shall be penalized with custody of either description for a term which will be 3 to 5 years and with mulct too. 

SECTION 354 C:  
Under Section 354C of the IPC, 1860, a person who sees or clicks the grace of a woman indulging in any personal 

activity must be punished. 

SECTION 354D:  
Section 354D of the IPC, 1860, provides for any person who pursues or attempts to contact a woman against her 

will or keeps a watch on a woman by means of the net, or any other such a mean or such  commits spying, etc. so as to 
cause mental interference with the woman, determines guilty of the offense of stalking under this section and for the first 
time must be penalized with custody of either description for an extendable 3 years period and with mulct, and for the 
second or more times must be penalized with custody which may extend to five years with mulct. 

SECTION 509:  
Under Section 509 of the IPC, 1860, if any person, with intent to breach modesty of a lady, says any term or play 

any noise or displays any organ or thing which would disturb the privacy of that woman, he must be penalised with custody 
of either description for an extendable term of one year, or with mulct, or with together. 
 

(V) WOMEN TRAFFICKING:  

Section 366, Section 366A and Section 366B of the IPC, 1860 make provisions with respect to trafficking in women. 

This includes engaging women and children in acts of forced labor and sexual exploitation. 

SECTION 366:  

Section 366 of the IPC, 1860, provides for sentence for the offense of abducting or kidnapping or abetting a lady 

to induce wedding, etc., which shall be punishable with custody, which may extend to 10 years and with mulct too. 

SECTION 366A:  

Under Section 366A of the IPC, 1860, whoever procures a woman under the age of 18 years, shall be penalized 

with extendable custody of 10 years and with mulct. 

SECTION 366B:  

Under Section 366B of the IPC, 1860, whoever imports a girl child under the age of 21 years to have sex with 

another person, shall be punished with imprisonment for a term which may extend to 10 years and with mulct. 

 

(VI) RAPE:  
Heinous crime of the society, in the context of rape, Section 375, Section 376, Section 376A, Section 376AB, 

Section 376B, Section 376C, Section 376D, Section 376DA, Section 376DB, Section 376E of the IPC, 1860 makes various 
provisions.  These sections have been amended and added by the Cr. Law (Amendment) Act, 2013 and the Cr. Law 
(Amendment) Act, 2018 according to the present circumstances. 

SECTION 375:  
'Rape' has been demulced under Section 375 of the IPC, 1860.  The above section has been amended and 

expanded by the Cr. Law (Amendment) Act, 2013. 

SECTION 376:  
Section 376 of the IPC, 1860, offers sentence for the offense of rape. The section provides for custody of not less 

than 7 years and 10 years, which may extend to custody for life in both the circumstances, subject to the circumstances 
described in the section. Simultaneously, mulct can also be imposed in both the circumstances. 

SECTION 376A:  
Under Section 376A added by the Cr. Law (Amendment) Act, 2013, in the IPC, 1860, whoever causes the death of 

a rape victim or persistent vegetative state her, shall be penalized with rigorous custody for 20 years minimum. which may 
extend to custody for life or punished with death. 

SECTION 376AB:  
Section 376AB of the IPC, 1860 has been added by the Cr. Law (Amendment) Act, 2018.  Under Section 376AB, 

raping a woman under the age of 12 years shall be amerceable with rigorous custody for a term which shall not be less 
than 20 years and with mulct, or with custody for life with mulct, or with death penalty. 
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SECTION 376B:  
Section 376B of the IPC, 1860, has been added by the Cr. Law (Amendment) Act, 2013.  Under Section 376B, if a 

husband, without the consent of his wife, has sexual intercourse during her departure, shall be penalized with custody of 
either description for a term of 2 to 7 years, and with mulct too. 

SECTION 376C:  
Section 376C of the IPC, 1860, has been added by the Cr. Law (Amendment) Act, 2013.  Under Section 376C, if 

any person in authority has sexual intercourse with a woman in his charge or in the premises, which does not amount to 
rape, he shall be penalized with expendable custody of 5 to 10 years and punishable with mulct too. 

SECTION 376D:  
Section 376D of the IPC, 1860, has been added by the Cr. Law (Amendment) Act, 2013.  Section 375D provides 

for rigorous imprisonment for the offense of gang rape which shall not be less than 20 years but which may extend to life 
imprisonment and with mulct. 

SECTION 376DA:  
Section 376DA of the IPC, 1860, has been added by the Cr. Law (Amendment) Act, 2018.  Section 376DA provides 

for life imprisonment and mulct, including rigorous custody, for gang rape of a lady under 16 years of age. 

SECTION 376DB:  
Section 376DB of the IPC, 1860, has been added by the Cr. Law (Amendment) Act, 2018.  Section 376DB provides 

for life custody with rigorous custody and mulct or death penalty for group sexual assault of a lady under the age of 12 
years. 

SECTION 376E:  
This Section has been added by the Cr. Law (Amendment) Act, 2018.  Under Section 376E, a person who has 

previously been punished under any of the Sections 376, Section 376A, Section 376B, Section 376C, Section 376D, Section 
376DA and Section 376DB and later again convicted under any of the above Section if so, he shall be penalized with 
custody for life or with death. 

 

(VII) CRUELTY:  

Provisions relating to cruelty in Section 498A of the IPC, 1860 to deal with the menace of dowry death, have been 

added to this code by the Cr. Law (Amendment) Act, 1983 (Act 46 of 1983). 

SECTION 498A:  

Section 498A provides punishment for the cruelty committed on a woman by her husband or by relatives of her 

husband. 

 

3. INDIAN CIVIL LAW PROVISIONS: 

 When we talk about civil provision for Muslim women, there are many provisions related to their marriage, 

maintenance, divorce and all other civil rights which have been discussed below:  

 
(I) WEDDING: 

Wedding is the part of human life. In India every person is governed by own laws even about the marriage and 
divorce too. In divorce system in Indi8a, there are two ways of divorce. First is reciprocated divorce and the second one is 
contested divorce. In mutual divorce, a person can discuss with his/her partner to settle the matter of divorce mutually. But 
in contested divorce, a person can file a case of divorce on the bases, provided in laws. 

Every religion has its own laws for marriage. But if someone don’t want to follow one’s religious method then there 

are inter-caste marriages by the help of Special Marriage Act, 19569. Under this they follow the steps given below. 

i.   Hire a lawyer. 

ii.  Lawyer files a petition in court with all the relevant details. 

iii. The court gives copy of appeal to partner. 

iv. The partner may accept or reject the divorce. If he rejects it then the process depends on further circumstances. 

v.  In mutual divorce, partners prove that they are living away from each other for more than one year. 

 

MUSLIM WEDDING ESSENTIALS: 
Muslim marriage (Nikah) governs by the personal law. Under these laws the essentials of a marriage are given 

below: 

01. A proposal, ‘Ijab.’ 

02. An acceptance, ‘Qubul’ of the proposal. 

03. There may be a written document of marital contract, called ‘Nikah-Nama.’ 

04. There must be a proposal and an acceptance in one sitting. 

05. The proposal and acceptance should be expressed orally. 

06. Both male and female undergoing the marriage, should be competent.  

07. The consent for marriage must be a free consent.  

08. There will be 2 eyewitnesses.  
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09. There is no need of religious ceremony.  

10. There may be few conditions in the wedding. 

 

KINDS OF WEDDING: 
Under muslim law, normally there are three types of marriages in muslim community, as: -    

 
01. VALID WEDDING:  

When a marriage is performed under the personal law, it is a valid marriage. 

 
02. VOID WEDDING:  

If a marriage is performed between those two parties, who have barred affairs then it is a void marriage. Here I 
want to mention that another wedding of a Muslim lady is void. 
 
03. ASYMMETRICAL WEDDING:  

It is documented only in Sunnee Muslims. The legal marriage is performed with some impermanent violation is 
known as asymmetrical wedding. For example, marriage within Iddat period or fifth marriage having four wives already is 
known as asymmetrical wedding. 
 
PROVISIONS ABOUT THE WEDDING IN OTHER RELEGION: 
01. Sunnee male can marry with a bookish woman. But a Muslim lady can’t.  

02. A Sunnee or Shiya lady cannot marry in other religion.  
 

OBLIGATIONS IN ISLAMIC MARRIAGE: 
In Muslim marriage man gives Mehar, as consideration of marriage to female. this Mehar may be paid on marriage 

day or divorce time, depends upon situation and its contract. Apart from this there should be two Muslim men as witnesses 
under Sunnee Law. 

 
(II) DIVORCE BY MUSLIM WOMEN: 

In marital life sometimes life does not go as smooth as we wish at the beginning of it. There may be some situations 
in which partners may feel difficulties to live together. In such a situation law provides few remedies and the divorce is one 
of them. A Muslim man can divorce his wife by many ways but here I am discussing only those options by which a muslim 
woman can give divorce to her husband:  

01. TALAQ-UL-TAFWEEZ: 
In Muslim law Talaq-Ul-Tafweez has been considered a type of Talaq, given by wife. In this divorce the husband 

transfers the right to give divorce to wife or some other person. Consequently, the wife or the other person can use the right 

of giving divorce when it is necessary. In this way the giving of talaq is based on some condition or some incident, but it is 

the matter of attention that this kind of divorce is different from the divorce with condition. In the divorce with condition, the 

divorce is effective when the condition is fulfilled but in ‘Talaq-Ul-Tafweez,’ until the wife or the other person does not use 

the right of divorce formally, the divorce is not held even though fulfilling the condition automatically. 

02. KHULA: 
In Muslim law the divorce given by mutual consent is known as ‘khula Talaq’. In this syllable the word ‘Khula’ means 

‘To Open The Knot’. In Khula talaq a wife gives some compensation to her husband and there after the divorce is done. 

According to ‘Quran’, “if you are in suspicion that husband and wife could not live in the limitation of Allah then the wife 

giving some compensation to her husband, can get rid of from the marriage. There is no fault of both of them. These are 

the limitations of Allah.”   

 

MUNSHI BHUJLUL RAHIM vs. LATIFUNNISAN10 

 

In this case, Privy Council has underlined some conditions relating to a legal ‘Khula Talaq’, which are as following:  

A. The husband and wife must be healthy and adult. The age of adultness in Muslim law has been considered, as 15th 

years. It is considerable that in Hanfi law the guardian of minor wife can give his consent for Khula talaq. 

B. There must be free consent of husband and wife. But in Hanfi law, the Khula talaq, which is given in the state of 

drunkenness or compulsion is also acceptable. 

C. In Khula talaq the proposal of divorce is given by the wife and it is completed while accepting by the husband. In Sunnee 

law for this type of divorce no witness is necessary but in Shiya Law, two capable witnesses are necessary. In lack of it, in 

Shiya law Khula talaq is unacceptable and become null and void. 

D. In khula talaq the husband is given money or property by the wife, which is already decided. The compensation is given 

at the time of Khula talaq only. But in mutual consent it can be paid later on. Generally, the compensation is paid as a part 
of unpaid Mehar. 
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03. MUBARAT:  
Under this, both husband and wife may get divorce with mutual understanding. According to it either husband or 

the wife can propose for divorce. For it, both the parties must be healthy and adult. 

It is considerable that the Khula & Mumbarat divorce, it is essential on behalf of the wife to follow the rules of the 
period of ‘Iddat’. During this period (Iddat) the wife has the right to get ‘Nafqa’ from the husband. In this way, husband & 
wife become free from the liability of mutual succession. 

04. FUSK:  

The marriage done by the Muslim law and ended by the decree of the court, is known as Fusk’. In Islam the 

provision of divorce by the Kazi was already provided. In the words of Prophet Mohammad Sahab, " If a woman considers 

her marriage as biased and contrary, it should be cancelled." Though in muslim law there is a provision of divorce by Kazi, 

yet the English Government had passed Muslim Marriage Dissolution Act, 193911, which is effective from 17th Manch, 

1939. 

05. DIVORCE UNDER DISSOLUTION OF MUSLIM MARRIAGE ACT, 1939:  
This Act is regulated on every sect of Muslim society in the whole country. In the Article 2 of this act there are nine 

fundaments. On the basis of it the woman who had been married by Muslim law can get the decree of divorce by the court. 

By this act the right to file the case goes to wife, who is married by muslim law but she doesn't belong to muslim 

religion, can file the suit in the court for divorce. So, in Section 2 the basis of divorce for the wife has retrospective effect. 

In this Act, the wife has the following rights for divorce:  

A. THE HUSBAND IS MISSING FOR MORE THAN FOUR YEARS [Article 2 (1)]  

If the husband is missing for more than four years, the wife can apply for the decree of divorce in the court. If such 

suit is filed in the court, the court will make an enquiry from the relatives of the husband and if it is found true the court will 

give decree to the wife for divorce. But this is important that the decree of divorce will be effective only after six months 

passed. 

B. FAILED TO PAY MAINTENANCE [Article 2 (2)]  

If the spouse is failed to give maintenance for more than 2 years or he doesn't maintain deliberately, the wife is 

eligible to get decree of divorce from the count.  

C. THE JAIL FOR SEVEN OR MORE YEARS [Article 2 (3)]  

If the spouse gets imprisonment for seven or more years or it is decided that the husband must go to jail then the 

wife is eligible to get decree of divorce from the court. 

D. UNFULFILLMENT OF MARITAL LIABILITIES [Article 2 (4)] 

If the husband is failed to fulfil the marital liabilities to wife for three or more years without any justified reason, the 

wife is eligible for the decree of divorce from the court. 

It is considerable that in this act if the husband does not fulfil these marital liabilities because of education, business, 

illness or other justifying reason then the wife is not eligible for divorce.  

E. IMPOTANTIALITY [Article 2 (5)] 

If hubby is impotent since marriage, then the wife has right to get divorce by court, but it is an important fact that 

the husband’s impotantiality should be sustained while applying for the suit by the wife. Here it is considerable that the 

husband has the right to get one year to prove his potentiality in reference to his wife. It is mandatory for the court that if 

the husband applies for this type of request, the court must give one year to him. 

F. MADNESS, LEPROSY AND COGENITAL DISEASES [Article 2 (6)]  

If the husband is suffering from madness or leprosy or permanent incurable congenital diseases for two or more 

years then wife is able to get the decree of divorce from the court. 

G. THE OPTION OF PUBERTY [Article 2 (7)] 

In muslim law it is known as ‘Khyar-Ul-Buluk’. In this, if a girl is married at a very low age and now, she has 

completed her 15th years of age and wants to cancel her marriage, she is able to get decree from the court. It is an including 

fact the wife has been married by the father or by the grandfather and when the wife gets the age of 18 th years, she is 

eligible to get the right of decree of divorce from the court until there is no consummation between her husband and her.  

 

H. CRUELTY [Article 2 (8)]  
In this Act, the continuous cruelty by the hubby to the spouse is a base to get divorce. Here the word assimilates 

not only physical cruelty but the mental cruelty also. Although in this Act, mental cruelty has not been demulced yet any 

type of conduct of the husband which gives the mental stress to the wife and her life goes in the crisis, is known as mental 

cruelty. Though one or two incidents of cruel conduct of the husband dose not prove the cruelty of husband. The court must 

have the trust that by the cruelty the wife and husband’s marital relationship has been deteriorated. There after the decree 

of divorce will be given.  
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EXAMPLE:  

If the marriage which has been done by Muslim law but the wife is of other religion. After marriage the change of 

her religion is a mental cruelty. It is the violation of Constitution of India. According to this law the wife has right to follow 

her religion even after her marriage. 

I. OTHER RIGHTS IN MUSLIM LAW [Article 2 (9)]  

By this Act, some other bases have been given to the wife in Muslim law. Under this, the wife is eligible to get 

decree from the court on the basis of Lian. But if the husband takes back the imposition during the case or he can prove it 

right, the wife is not eligible to get decree of divorce in the both circumstances. 

 
(III) ADOPTION PROVISIONS IN MUSLIM LAW: 

In Islam there is no acceptance of adoption. However, a Muslim can get guardianship by court, in the Act of 1890. 

Apart from this in Juvenile Justice Act of 200012, Section 41, allows anyone to adopt such baby who is orphaned or 

surrendered or abandoned. The Juvenile Justice Act of 201513 also permits everyone for the same. 

 
(IV) MAINTENANCE: 

Under the Islam, a divorced woman has right to get maintenance, from hubby or from his family or from the property 
or ultimately from the Waqf Board if there is no one to give maintenance to her. It is being discussed what and when she 
gets as maintenance which are as following:  

(A)  Mehar, which was set in marriage. 

(B)  Gifts given to spouse. 

(C)  Iddat time maintenance. 

(D)  wife will get expenditure of her child up to 2 years of age. 

(E)  Spouse will get expenditure during the existence of wedding. 

(F)  Muslim woman protections in Cr.P.C:  

(a)  Section 125: 
This Section talks about those who are entitled for maintenance. 

(b)  Section 126: 

Section 126 CrPC, talks about the place where a case can be filed.  

(c)  Section 127: 
 Talks about the change in the monthly allowance to be given for maintenance. 

(d)  Section 128: 
Provision has been made for enforcement of maintenance order in Section 128 of CrPC. 

 
(V) CHILDREN CUSTODY RIGHT: 

In a marital life parents live for children. Many times, woman bears pain for her child. After divorce between parents, 
problem arises before children how to lead a good life and for payment of their maintenance. 

In few Muslim Schools, the mother has right of custody of the children till the age of 7 years but in other cases, she 
is permitted to keep the child up to the age of puberty. In all cases, the court sees, who is actually capable to take care of 
children well. 

 

(VI) PROPERTY RIGHT: 
In India two main schools in Islam are, Sunnee and Shiya. Among Sunnee Muslims, the only heirs are those who 

have a relationship with the deceased as a son of son and mom of father. But in Shiya Muslims those are the heirs who 
have a relationship with the deceased from the side of a woman. For example, son of daughter and daughter of daughter. 
A lady has some rights over the assets in succession, maintenance and mehar. She is permitted to get the property as a 
daughter’s daughter, grandma, mom and son. 

 
 
 
(A) SUCCESSION RULE IN ISLAM: 

In Muslim law, husband and wife are entitled to be mutual heirs.  Some close women and relatives are also 

considered to be heirs along with the parents and some other descendants. Some newly created heirs, who are separated 

from the customary heirs, inherit specified shares with the customary heirs.  The daughter's part is 1/2 of the son's part. 

(B) MEHAR: 
It’s a right of the wife, consisting of money or other kind of property, to be given to the wife by the husband at the 

time of marriage.  There are two types of Mehar, early due Mehar and deferred Mehar.  The Mehar which is given to the 

wife immediately after the marriage is called the soon payable Mehar.  The deferred Mehar is given to the wife on the 

happening of a special event or on the termination of the marriage or on the death of the husband.  In the event of the death 

of the hubby, the spouse receives Mehar from the property of her husband.  The spouse can also go to the court to get the 
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Mehar.  Due to non-payment of Mehar at the earliest, the wife may live unconnectedly from her hubby and the hubby is 

bound to maintain her even then. 

(C) WILL: 
A person can be given 1/3 of the total property but if a lady does not have any blood relative and her hubby is a 

sole heir, she can bequeath 1/2 of the property. 

(D) HIBA 
Hiba is the delivery of one's own property or other thing by a person with free will to another without taking any 

money or other thing.  Under Muslim law, a mom can’t receive a gift on the part of her little children.  But if the children do 

not have father, then Hiba can be accepted by the lawful guardian of the child. 

 
(VII) SPECIAL MARRIAGE ACT, 1954 

If people do not want to marry under their own law, then they can marry in Special Marriage Act, 195414.  In this 

Act, it is necessary to comply with certain conditions for marriage, which are as following:   

(A) No party should be married.   

(B) To give valid consent to the parties for the marriage, both must be of sound mind.   

(C) Girl’s age must be 18 or more than 18 years.   

(D) Boy’s age must be 21 or more than 21years.   

(E) The parties to the marriage should not be in a mutually prohibited degree. 

(F) By the both parties a signed notice should be given to the authorised officer.  

(G) Marriage must be registered after the 30 days of notice. 

(H) The applicants should get married within two months of giving application.  

(I)  If a marriage is performed apart from the Act, can be registered under Special Marriage Act, 1954 and after such a 

registration it will be considered as a marriage, performed in Special Marriage Act, 1954. 

 

(VIII) CERTAIN POLICIES AND SCHEMES FOR THE WOMEN: 
 Under this heading, those schemes are being discussed which protect all women in India. 

 
(A) MOTHER AND CHILD TRACKING SCHEME:  

This scheme15 was started in 2009, to check all the mothers and their children for many services, including fetation 

care, medicinal care during delivery, etc. 

(B) CONDITIONAL MATERNITY BENEFIT PLAN: 

 This plan16 was launched in October, 2010 by the National Government for pregnant women’s first two alive births.  

(C) SABLA: 

 This scheme17 was flung in 2012 to help the young girls from the age of 10 to19 years. 

(D) RASHTRIYA MAHILA KOSH: 

 A kosh18, created in 1993 by the Central Government. Its aim is to provide loans to low class ladies for their small 

businesses. 

(E) NIRBHAYA KOSH: 

The Ministry of WCD handles the Nirbhaya Fund19 which was created with Rs. 3K Cr. budget. This Fund supports 

to victims of sexual assault by the medium of medical, legal and rehabilitative services. 

(F) SWADHAR: 

This scheme20 provides economic, emotional support, the downgraded women. 
 

(G) HOSTEL FOR WORKING WOMEN: 

Under this scheme21 government provides secured and suitable housing for those ladies, whose partner or family 

doesn’t live in that place where she works. 
 

(IX) SCHEMES SPECIALLY HELP TO MOHAMMADAN WOMEN: 

 Sachar Samiti Report, 200622 presents the actual status of Muslims in India because off the appeasement and vote 

bank politics of the then government. After this report, a much-needed reform came in front of society with the help of few 
government schemes dedicated to muslim ladies. That’s why it has been discussed here further about those schemes one 
by one: 

 

(A) EDUCATIONAL SCHEMES: 

Under this, there are few scholarship and coaching schemes which support to Muslims community. Some of them 
mainly support to Muslim ladies. 
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(a) PRE-MATRIC SCHOLARSHIP:  

This scheme23 was announced in 2006 to provide scholarship for meritorious students. 

(b) FOR POST – MATRIC SCHOLARSHIP:  

This scheme24 was announced in 2006 to provide scholarship for financially equipping meritorious students. 

(c) MERIT – CUM - MEANS BASED SCHOLARSHIP:   

Under this scheme25 government delivers financial support to deprived commendable students for technical and 

professional courses. 

(d) MAULANA AAZAD NATIONAL FELLOWSHIP: 

 This scheme26 is implemented by the minority ministry through UGC, which deliver monetary funding to encourage 

the marginal students for higher educations.    

(e) NAYAA SAVERAA:  

This scheme27 offers financial funding for free coaching to minority students.  

(f) PADHO PARDESH:  

This scheme28 was announced in 2006 to award interest subsidy on educational finances for overseas education.  

(g) NAYEE UDAAN 2.0:  

  This scheme29 was launched by Dr. Najma Heptulla on 28th may, 2016 for support to minority students for preparing 

main exams, after clearing prelims of union and state civil services.  

 

(B) ECONOMICAL SCHEMES: 
  Under this some of such schemes have been discussed, which enhance the efficiency of the people of the minority 
community so that they can stand on their feet.   
(a) SKILL DEVELOPMENT:   

This scheme30 was launched in 2015, to the overall target of skilling up the people of India, focusing private sectors.  

(b) LEARN & EARN: 

  This system31 was executed since 2013 - 14 to upgrade the skills of young minorities. This system guarantees 

settlements of least 75 % apprentices, out of which minimum 50 % appointment is in systematized area. 

(c) USTTAD: 

 This system32 was tossed in 2015 to target the capacity building and upgrading the craftsmen.  

(d) NAYEE MANZIL:  

This scheme33 provides education and skill training to the young minorities.   

(e) NATIONAL – MINORITIES – DEVELOPMENT – AND – FINANCE - CORPORATION:  

This was integrated on Sep. 30, 1994, in Sec. 25 of the Companies Act 195634. (in present time Sec. 8, new 

Companies Act, 201335). This is a countrywide top authority for the profit of minority people.  

(f) PRADHANMANTRI JAN VIKAS KARYAKRAM (PMJVK): 

This scheme36 was started in the year 2008–2009. In this scheme 33-40% will be reserved for formation of 

properties/accommodations for ladies.  

(g) NAYEE RAUSHANI:  

This scheme37 was launched in 2012, to empower and develop the confidence in muslim women. This scheme 

instigated by the collective role of Government, NGOs and Civil Societies in all over India.  

 
4. NATIONAL–COMMISSION–FOR-WOMEN: 

This legal body was set in 1992 through an Act of 199038. This statutory body reviews the Constitutional and Legal 

protections for women and ease removal of complaints and counsel the government on policies related to women. 

 
5. NATIONAL - HUMAN – RIGHT - COMMISSION: 

It was instituted on 12 October, 1993 by the PHR Act39. The NHRC is a personification of India’s anxiety for the 

raise and shield of human rights, which is defined in the PHR Act, 1993, Section 2 (1) (d). 

 
CONCLUSION:  

This essay discusses the rights of Muslim women and demonstrates several legal measures that provide them with 
various levels of protection. This covers clauses from the Indian Constitution and the IPC, IEA, and CrPC. and countless 
others. In addition, this study discusses several government initiatives aimed at advancing Muslim women in society. The 
areas that need to be addressed to deal with the relevant difficulties, however, go beyond the laws mentioned above and 
include societal conversations, debate, promotion, and awareness. When these initiatives and programmes cover the entire 
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country, our developing country will transform into a developed and rich country. The government has created numerous 
programmes for women's empowerment and child development. 
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