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“The vision is really about empowering workers, giving them all the information about 

what’s going on so they can do a lot more than they’ve done in the past”.  

           Bill Gates 

 

I. INTRODUCTION:  

 

Man has been working since time immemorial.  The urge to work seems to be rooted 

in most men and work is viewed as seeking economic gratification.  Unorganized sector 

remains easy to describe, but difficult.  The National Commission on Enterprises in the 

Unorganized   Sector (NCEUS, 2007) defines unorganized sector as follows:  

 

“The unorganized sector consists of all unincorporated private enterprises owned by 

individuals or household engages in the sale and production of goods and services 

operated on a proprietary or partnership basis and with less than ten total workers”. 

The unorganized workers account for about 93 per cent of the total workforce and 

there has been a steady growth in their population in India over the years.  It is argued that 

though India had a long tradition of informal social security and social assistance system 

directed particularly towards the more vulnerable sections of the society, the same 

underwent study and inevitable erosion in course of time.  The Major security needs of the 

unorganized workers in India are: food security, nutritional security, Health security, 
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housing security  employment security, income security, life and accident security and old 

age security.  

As per the NSSO statistics (2000) the total employment in both organized and 

unorganized sector in the country was of the order of 39.7 crore.  Out of this, about 2.8 

crore were in the organized sector and the balance 36.9 crore in the unorganized sector.  

Out of 36/9 crore workers in the unorganized, sector 23.7 crore workers were employed in 

Agriculture sector 1.7 crore in construction sector4.1 in manufacturing activities and 3.7 

crore each in trade and transport, communication & services.   

 

The term ‘unorganized ` is often used in the Indian context to refer to the vast 

numbers of women and men engaged in different forms of employment.  These forms 

include home-based work (for example: rolling papads and beedis), self-employment (for 

example: selling vegetable), employment in household enterprises, small units, on land as 

agricultural workers, labour on construction sites, domestic work, and a myriad other forms 

of casual or temporary employment.  

 

Workers engaged in the unorganized sector do not have the benefit of several laws 

such as the Minimum wages Act or the Factories Act.  They are also not covered by 

statutory welfare measures such as maternity benefits, provident fund, gratuity etc., all of 

which were put in place after intense struggles by the Indian working class in the pre-as 

well as post-Independence period.   

 

The term ‘unorganized is often used interchangeably with the term ‘informal’ or 

employment in the informal sector.  Strictly  speaking ‘informal’ is used to denote those 

forms of enterprise that are not governed by any legal framework (for example, registration 

under Company Laws).  Although it is quite logical that an ‘informal’ enterprise will 

employ ‘informal’/unorganized’ labour, it must be remembered that ‘formal’ enterprises 

also have ‘unorganized’ employees and in fact, there is an increasing tendency to 

informalize employment relationships in the formal sector.   
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The use of contract workers to run canteens or do housekeeping and gardening, 

employing teachers on a clock-hour basis, and ‘outsourcing’ jobs such as data entry are 

some example that may unravel the complex nature of employment in the 

unorganized/informal sector in the country.  The important point here is, whether in terms 

of the legal status of the enterprise or the employment relations, workers in this sector are 

the most disadvantage section of workers in India.  Unorganized sector work is 

characterized by low wages that are often insufficient to meet minimum living standards 

including nutrition, long working hours, hazardous working conditions, lack of basic 

services such as first aid, drinking water and sanitation at  

the worksite, etc. Even a cursory glance will identify several such occupations, including 

agricultural labour, construction workers on building sites, brick-kiln workers, workers in 

various service industries ranging from transport and courier services to the hospitality 

industry.   

 

Human rights being a moral principles or norms that describe certain standards of 

human behavior, and are regularly protecting as legal rights in national and international 

law, also has to protects workers in unorganized sectors not only in India throughout the 

world.   

 

II. GENERAL CHARACTERISTICS OF ENTERPISES OF EMPLOYMENT IN 

THE UNORGANIZED SECTOR: 

 

a) It is in general a low wage and low earning sector.   

b) Women constitute an important section of the workers in this sector.  

c) Family labour is engaged in some occupations such as home-based ones.  

d) Economic activities which engage child labour, fall within this sector.  

e) Migrant labor is involved in some sub-sectors.  

f) Piece-rate payment, home based, work and contractual work are increasing trends in 

this sector. 

g) Direct recruitment is on the decline.  Some employees are engaged through contractors.   
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h) If some kinds of employment are seasonal some others are intermittent.  As such, 

underemployment is a serious problem.   

i) Most jobs are, for the greater part, on a casual basis.   

j) Both employment and self-employed workers can be found in a number of occupations.  

k) Workers are not often organized into trade unions.  The self-employed are seldom 

organized in to associates.  There is not much recourse to collective bargaining.  

l) There are many cooperatives of self-employed workers.   

m) Very often, others supply raw materials, Production by self-employed workers.  

Therefore, becomes dependent on or linked with enterprises or individuals active in 

other sectors.  An increasing trend to recruit workers through contractors is visible in 

areas of home-based work.   

There is a sort of convergence of home-based work and engagement in work through 

contractors.   

n) Debt bondage is very common among the employed as well as self-employed workers 

in the unorganized sector.  

o) The self-employed have less access to capital.  Whatever capital they manage, is mostly 

from non-banking and usurious sources, especially from the trader contractor.   

p) Health hazards exist in a majority of occupations.   
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III. AREAS OF OCCUPATION IN THE UNORGANIZED SECTOR:  

This can be studied under three headings:   

i) Agriculture  

ii) Manufacturing Industry 

 

Sector  Job titles  

Wearing Apparel : Dressing and 

Dyeing of Fur 

Stichers, tailors, sewing machine 

operator, dress makers sewers 

upholsters.   

Leather and leather goods Stichers tanners in tanneries, cutters 

Tobacco Products Tobacco, packers, sorters  

Food products and Beverages  Operators, packers, sorters, cleaner, 

inspection.   

Textiles  Stitchers, tailors sewing machine 

operators  

Furniture: manufacturing  Carpenters and wood workers 

Other non-Metallic Mineral products Machine operators workers, helpers 

Fabricated Metal products, except 

machinery and equipment 

Welders, Electricians, Fitters 

Machinists  

Chemicals and chemical products Machine operators workers helpers 

Construction  Workers, Masons, Carpenters, 

Plumbers, cutters.  

 

iii) Service Industry 

 

Sector  Job titles  

Hotels and Restaurants  Cooks, stewards, waiters 

Transport storage and communication   Drivers, helpers, loaders, workers 

Other community social and personal 

services  

Domestic workers cleaners, 

beauticians, security guards, hair 

dressers, and other related areas 

Retail Shop owners (Kirana), assistants. 

Salesmen 

Source: NSSO and IMaCs analysis 
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IV. PROBLEMS FACED BY UNORGANIZED SECTOR:  

 

In India the reorganized sector is the largest group of workers who face abysmal 

working conditions.  The private sector which employs majority of these workers is least 

bothered about their working conditions, their rights and their security of any kind.  They 

face severe exploitation but cannot create organized movements against this exploitation.  

The researchers, a few of whom were create organized movements against this 

exploitation.  The researchers, a few of whom were workers in the unorganized sector 

themselves, were keen to document what is the reality of life for these workers.   

 

a) Low –wages unregulated working hours-lack of social security accident prone-welfare 

less: they are not paid minimum wages even the agreed wages are not paid in time.  The 

working time and hours are not regulated.  They do not get overtime rates for excess 

work.  They work under very hazardous conditions.  Safety conditions and measures 

are hardly met.  In case of accidents, there is in general no provision for financial and 

medical aid.   

b) The workspace is scattered and fragmented, 

c) There is no recognized employer employee relationship, 

d) As the unorganized sector suffers from cycles of excessive seasonality of employments 

majority of the unorganized workers does not have steady avenues of employment.  

Even those who appear to be visibly.  

e) In rural areas the unorganized labour force is highly stratified on caste and community 

considerations.  In urban areas while such considerations are much less, it cannot be 

said that it is altogether absent as the bulk of the unorganized workers in urban areas 

are basically migrant workers from rural areas, 

f) Women worker face the problem at the work site especially during her pregnancy and 

also having small children.  There is no system to take care of these children and women 

at work place, 

g) There is no recreational facilities, no availability of drinking water, toilets, canteens, 

etc.,  
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h) They do not have provision like pension insurance schemes maternity leave, accident 

and death claims.  There is no scheme of ESI coverage for them.  

i) There is no local medical facilities hospitals, schools and fair price shop,  

j) Their surrounding totally unhygienic in condition, 

k) They do not healthy foods due to non-affordability and also non-availability.  

l) The companies are not ready to compensate with employees having partial and full 

injuries and are not covered by life insurance.  

m) Inadequacy of safety materials and equipment supplied to the construction workers like 

helmets, hand gloves shoes safety belts, protection eye wear etc.,  

n) There is very little scope for labour unions to protect themselves.  

 

V. HUMAN RIGHTS PROTECTION FOR UNORGANIZED SECTOR 

WORKERS.  

A. Article 23 of Universal Declaration of Human Rights:  

 

 Everyone has the right to work, to free choice of employment, to just and favorable 

conditions of work and to protection against unemployment.  

 Everyone without any discrimination, has the right to equal pay for equal work.   

 Everyone who works has the right to just and favorable remuneration for ensuring for 

themselves and their family an existence worthy of human dignity and supplemented, 

if necessary by other means of social protection.  

 Everyone has the right to form and to join trade unions for the protection of their 

interests.  

 

These rights are not granted or given to workers by governments or employers- they are 

basic universal human rights that we all are entitled to by virtue of our humanity.   

 

B. Constitutional Protection: -  

 

In the constitution of India from 1950, articles 14-16, 19(1) (c), 23-24,38 and 41-

43A directly concern worker rights.  Article 14 states everyone should be equal before the 

law: article 15 specifically says the state should not discriminate against citizens and article 

16 extends a right of “equality of opportunity” for employment or appointment under the 
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state.  Article 19(1) (c) gives everyone a specific right “to form associations or unions”, 

Article 23 prohibits all trafficking and forced labour, while article 24 prohibits child labor 

under 14 years old in a factory, mine or “any other hazardous employment”.  

 

Articles 38-39 and 41-43A, however like all rights listed in part IV of the constitution are 

not enforceable by courts, rather than creating an aspirational “Duty of the State to apply 

these principles in making laws”.  Article 38(1) says that in general the state should “strive 

to promote the welfare of the people” with a “social order in which justice social, economic 

and political shall inform all the institutions of national life.  In article 38(2) it goes on to 

say the state should “minimize the inequalities in income “ and based on all other statuses.  

Article 41 creates a “right to work” which the National Rural Employment Guarantee Act 

2005 attempts to put into practice.  Article 42 requires the state to “make provision for 

securing just and human conditions of work and for maternity relief”.  Article 42 says 

workers should have the right to a living wage and “conditions of work ensuring a decent 

standard of life”.  Article 43A inserted by the forty-second Amendment of the Constitution 

of India in 1976, creates a constitutional right to codetermination by requiring the state to 

legislate to “secure the participation of workers in the management of undertakings”. 

 

C. Other labour legislations in India may be classified under the following heads:  

 

 Laws related to Industrial Relations such as:  

1. Trade Unions Act, 1926 

2. Industrial Disputes Act, 1947. 

 

Law related to wages such as:  

 

1. Payment of Wages Act, 1936 

2. Minimum wages Act 1948  

3. Payment of Bonus Act, 1965  

4. Working Journalists (Fixation of Rates of Wages ) Act, 1958  
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Laws related to working Hours conditions of Services and Employment such as:  

 

1. Factories Act, 1948. 

2. Plantation Labour Act, 1951. 

3. Motor Transport Workers Act, 1961. 

4. Beedi & Cigar Workers (Conditions of Employment)Act 1966. 

5. Dock workers (Safety, Health & Welfare) act, 1986. 

6. Building & other construction workers (Regulation of Employment & Conditions of 

Service) Act, 1996. 

7. Cine-workers and cinema Theatre workers (Regulation of Employment) Act, 1981 

8. Dock workers (Regulation of Employment) (Inapplicability to Major Ports) Act 1997 

9. Plantation Labour Act, 1951 

10. Private Security Agencies (Regulation) Act, 2005 

 

Laws related to equality and Empowerment of Women such as:  

 

11. Maternity Benefit Act, 1961 

12. Equal Remuneration Act, 1976 

 

Laws related to deprived and Disadvantaged Sections of the Society such as:  

 

13. Bonded Labour system (Abolition) Act, 1976 

14. Child labour (Prohibition & Regulation) Act, 1986 

15. Children (pledging of Labour) Act, 1933 

 

Laws related to Social Security such as:  

 

16. Workmen’s compensation Act, 1923 

17. Employees Provident Fund & Miscellaneous Provision Act, 1952 

18. Payment of Gratuity Act, 1972 

19. Employees Liability Act, 1938  

20. Beedi workers Welfare Fund Act, 1976 

21. Cine workers Welfare Fund Act, 1981  

22. Personal Injuries (Compensation Insurance) Act, 1963  

23. Unorganized workers Social Security Act, 2008 
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VI. JUDICIAL PRONOUNCEMENT ON PROTECTION OF RIGHTS OF WORKERS IN 

UNORGANIZED SECTORS:  

 

Bandhua Mukti Morcha vs Union of India And Ors on 13 August 1991 

 

Subject:  Working Morcha vs Union of India and Ors on 13 August 1991 

 

          A letter by Bandhua Mukti Morcha was addressed to the Supreme court of India complaining 

about prevalence of bonded labour system in the quarries of Faridabad District in Haryana State was 

treated as a writ petition under Article 32 of the Constitution.  Two Advocates were appointed as 

Commissioners to inquire into the working conditions of the stone quarry workers.  Two commissioners 

Dr.S.B.Patvardhan and Mr.Krishan Mahajan were appointed by the Court to study the working 

conditions prevailing in the various quarries within the Faridabad district with particulars reference to 

violation of provision of the Bonded Labour System (Abolition) Act of 1976 and Inter State Migrant 

workmen (Regulation of Employment & Conditions of Serivice) Act.  The completed report was 

furnished on 28th June 1982.  The 3 judge Bench heard the matter and in its Judgment (reported in (1984) 

3 SCC 161) dealt with various aspects of the problem and taking into account the information collected 

by Advocate Commissioners and the report made by Dr.Patvardhan, Bandhua Mukti Morcha appointed 

Mr. Mahabir Jain of the Faculty of National Labour Institute to inquire into the measures and report on 

the degrees to which the 21 directives issued by the Supreme Court had been implemented and to present 

to the Court a clear picture of the issues involved for enabling it to make its own assessment and come 

to a conclusion as to whether the directions had been or were being implemented and also as to whether 

action for contempt was appropriate or in the matter of monitoring the social problem, some other course 

was necessary to he adopted and in February, 1989 the report was submitted to the Court ….(AIR 1984 

SC 802) 

 

 People’s Union for Democratic Rights vs. Union of India on the Asiad Games workers case  

 

Subject: working conditions, wages construction workers, contract system of labour, Child labour. 

 

People’s Union for Democratic Rights (PUDR) has commissioned three social scientists for the 

purpose of investigating and inquiring into the conditions under which the workmen engaged in the 

various Asiad Projects were working.  Based on the report made by these three social scientists for the 

purpose of investigating and inquiring into the conditions under which the workmen engaged in the 

various Asiad Projects were working.  Based on the report made by these three social scientists after 

personal investigation and study PUDR had addressd a letter to Hon’ble Mr.Justice Bhagwati complaining 

of violation of various labour laws by the respondents and /or their agents and sought the interference of 

the Supreme  court to render social justice by means of appropriate directions to the affected workmen.  

The petitioner notes the violation of various labour laws in relation to workmen employed in the 
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construction work connected with the Asian Games liked constitution of India, 1950 Article 24 minimum 

wages act 1948, equal remuneration act.  The employment of children Act 1938 and 1970, Interstate 

Migrant workman (Regulation of Employment and conditions of Service) Act, 1970 and contract labour 

(Regulation and Abolition)Act, 1970 (1982)II LLJ454, (SC) 

 

 In Mewa Ram v. A.I.I.Medical Science  

 

The Supreme Court has held that the doctrine of ‘equal pay for equal work’ is not an abstract doctrine.  

Equality must be among equals unequal’s cannot claim equality.  Even if the duties and functions are of 

similar nature but if their educational qualifications prescribed for the two posts are different and there is 

difference in measure of responsibilities the principle of equal pay for equal work would not apply.  

Different treatment of persons belonging to the same class is permissible classification on the basis of 

educational qualifications. (1989)2 SCC 235. 

 

 In Rendhir Singh v. Union of India 

 

The Supreme Court has held that although the principle of equal pay for equal work is not expressly 

declared by our Constitution to be a fundamental right, but it is certainly a constitutional goal under 

Articles 14, 16 and 39 (c) of the Constitution.  This right can, therefore, be enforced in cased of unequal 

scales of pay based on irrational classification.  This decision has been followed in a number of cases by 

the Supreme Court. (AIR 1982 SC 879).  

 

VII.  CONCLUSION:  

 

To protect the rights of the laborers the Govt.of India has taken various steps from time to time.  

The government of India has enabled various laws to ensure the welfare measures to various kinds of 

workers.  The organized groups of workers have their trade union to support their rights but unorganized 

group workers do not have the same.   
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Some of the suggestions are as follows:  

 

SUGGESTIONS:  

 

 Investigate the abuse and exploitation of laborers by agents and employers, 

 Create awareness of the rights and set up mechanisms of redress, 

 Ensuring decent working conditions and proper contract system and providing basic health care.  

 Adequate intervention from the government authorities required ensuring the health, safety and 

welfare of the workers.   

 Effective implantation of labor laws that making provision of better protection of the workers.  

 NGO’s in more numbers work for the upliftment of unorganized sector worker and avoid atrocities 

against them, 

 Ensuring adequate insurance facilities for the workers, 

 The social security measures are poorer than the ones stipulated by the regulations on migrant 

workers or various labor laws.  Besides enhanced safety measures are required at work sites to 

protect against hazards or accidents during work.  Thus proper security measures are essential from 

the social security and individual safety prospective.  Workers should be provided with adequate 

and proper safeguards and security devices.   

 

So, it is needed to provide proper and adequate security to them as mentioned and also needed to bring 

awareness among them about this.  
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